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‘Tuunty-Sixta Concress, 2p Session. 


Mr. BINGHAM. Before he made the motion 
to adjourn, | moved to lay the motion to recon- 
sider upon the table. 

Mr. HARRIS, of Maryland. Before the gen- 
tleman from Ohio moved to lay the motion to 


reconsider on the table, I called for the yeas and 


Dry SPEAKER. The Chair thinks the motion 
to adjourn must be put. — s Fr 

Mr. HICKMAN. I rise to a question which 
takes precedence. l move that when this House 
adjourns to-day, it adjourn to meet on Saturday 
next; and upon that motion I demand the yeas 
and nays, and ask for tellers upon the yeas and 
"Xt; ASHLEY. If gentlemen want to filli- 
buster, let them have it. y 

Mr. BINGHAM. [rise toa question of order. 
Before that motion is put, I ask the Speaker to 
decide whether I was not entitled to the floor when 
[rose and addressed the Chair, immediately after 
the gentleman from Indiana made his motion to 

econsider ? 
; The SPEAKER. The Chair recognized no 
one but the gentleman from Indiana. 

Mr. BINGHAM. [ask the Speaker whether 
he recognized the gentleman from Indiana to make 
a second motion before he yielded the floor ? 

The SPEAKER. He did. 

Tellers on the yeas and nays were ordered; 
and Messrs. Hickman, and Harris of Maryland, 
were ap yointed. 

The eee divided; and the tellers reported— 
ayes 25, noes 110. 

So the yeas and nays were not ordered, (one 
fifth not voting in favor thereof.) 

Mr.PHELPS. This fillibustering will tend to 
defeat the appenprianen bills and every other 
measure of useful legislation. 

The motion to adjourn over was not agreed to. 


On the motion to adjourn, 

Mr. BARR demanded the yeas and nays. 

Mr. FARNSWORTH. I desire to ask the 
earenee from Indiana why he wants to adjourn? 
sit that he may manipulate members? 

Tellers upon the yeas and nays were ordered; 


and Messrs. Lovegyoy, and Howarp of Ohio, were | 


appointed. 

The House divided; and the tellers reported— 
ayes thirty-three, noes not counted. 

So the yeas and nays were ordered. 

The question was put; and it was decided in 
the affirmative—yeas 92, nays 90; as follows: 


YEAS—Messrs. Green Adams, Adrain, William C. An- 
derson, Barr, Barret, Bocock, Boteler, Bouligny, Brabson, 
Branch, Briggs, Bristow, Brown, Burnett, Burnham, Hor- 
ace F. Clark, John B. Clark, Clark B. Cochrane, John 
Cochrane, Conkling, Corwin, Cox, James Craig, Curtis, 
H. Winter Davis, John G. Davis, Duell, Dunn, Edmund- 
son, Etheridge, Florence, Foster, Fouke, Gilmer, Graham, 
Hamilton, J. Morrison Harris, John T. Harris, Hatton, 
Hourd, Holman, William Howard, William A. Howard, 
Hughes, Jenkins, William Kellogg, Kenyon, Kunkel, Lar- 
rabee, James M. Leach, Logan, Longnecker, Mallory, 
Charles D. Martin, Elbert 8. Martin, Maynard, McClernand, 
McKenty, McKnight, McPherson, Millson, Montgomery, 
Laban I. Moore, Isaac N.Morris, Morse, Nelson, Nixon, 
Noell, Olin, Peyton, Phelps, Quarles, Riggs, James C. Rob- 
inson, Ruflin, Seranton, Sickles, Simms, William N. H. 
Smith, Spaulding, Stanton, Stevenson, James A. Stewart, 
Stokes, Stratton, Theaker, ‘Thomas, Trimble, Vance, 
Whiteley, Windom, and Winslow—92. 

NAYS—Messrs. Charles F. Adams, Aldrich, Allen, Alley, 
eee A Avery, Babbitt, Beale, Bingham, Blair, Blake, 

‘fayton, Bufiinton, Burch, Burlingame, Campbell, Carey, 
oe Coburn, Colfax, Conway, Covode, Burton Craige, 

‘awes, Delano, Edgerton, Edwards, Eliot, Ely, Farns- 
. orth, Fenton, Ferry, Frank, Garnett, Gooch, Grow, Gur- 
ey, Hale, Hall, Helmick, Hindman, Humphrey, Hutchins, 
Dewan Junkin, Francis W. Kellogg, Kilgore, Killinger, 
K ittC. Leach, Leake, Loomis, Lovejoy, Marston, Me- 
om Moorhead, Morrill, Edward Joy Morris, Palmer, 
in tit, Porter, Potter, Pottle, Pryor, Rice, Christopher Rob- 
Seay Royee, Rust, Scott, Sedgwiek, Sherman, Spinner, 
- a William, Stewart, Tappan ‘Tompkins, Train, Val- 
Cad igham, Van Wyck, Verree, WwW: , Waldron, Walton, 
Wawilader C. Wsshburn, Elliha B.Washbume, Webster, 

tlis, Wilson, Wood, Woodruff, and Wright—90. 


So the House agreed to adjourn. 

During the call of the roll, 

Mr. SHERMAN said: Let me make a last 
peat the House. I trust this matter will be 
aid aside, that I may take up some of the appro- 
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pretion bills. The Army bill, the civil bill, the || would be utterly dishonorable, and must inevitably lead to 


ost Office bill, and the Indian bill, have yet to be | 


acted on, and we have but three days of the ses- 
sion left. If this matter blocks up the business 
another day, some of those bills will be lost. 

Mr. BRIGGS. I regard this matter of more 
importance than all the appropriation bills, and 
I hope nothing else will be aa until this subject 
is disposed of. 

Mr. ADRAIN. We can pass the appropria- 
tion bills after this business is disposed of. 

Mr. FLORENCE. I am anxious to pass the 
appropriation bills; but [ think we shall get 
through with them sooner by adjourning now. 

Mr. ENGLISH stated that he would have 
voted in the affirmative had he been within the 
Hall when his name was called. 

Mr. JOHN COCHRANE. Gentlemen upon | 
this side think it will be beneficial to adjourn; and | 
therefore I will change my vote and vote ‘‘ay.”? | 

Mr. BRIGGS. Being assured by friends that 
it is policy to adjourn, though I disagree with 
them, I will change my vote from ‘‘ no ”’ to **ay.”’ 
I myself am willing to sit here the balance of my 
term to pass these healing measures. 

The vote was announced as above recorded. 

The House accordingly (at five o’clock and ten | 
minutes, p. m.) adjourned. 





IN SENATE. 
Tuurspay, February 28, 1861. 
Prayer by the Chaplain, Rev. Dr. Guriey. 


_ The Secretary proceeded to read the Journal of || 


esterday. 
Mr. FITCH. I move to dispense with the fur- 
ther reading of the Journal, to economize time. 
The motion was agreed to, by unanimous con- 
sent. 
CREDENTIALS. 


Mr. TRUMBULL presented the credentials of 
Hon. Henry S. Lang, elected a Senator by the 
Legislature of the State of Indiana, for the term 
of six years from the 4th day: of March, 1861; 
which were read, and ordered to be filed. 


PETITIONS AND MEMORIALS. 


Mr. KING. I have a petition signed by sev- 
eral thousand persons. 

Mr. HALE. How long is it? 

Mr. KING. I have not measured its leneth. 


It will go a great many times across the Chamber; 
but I do not think it necessary to allude to its 
length. There are several thousand names to it. 
I will simply read it. 

Whereas it is rot only incompatible with honor and pa- 
triotism, but cowardly and base, for Republicans to surren - 
der, under the pressure of secession and secession threats ; | 
and whereas they have done no wrong, but have, in the last 
election, succeeded, by constitutional means, by addressing | 
the enlightened reason and conscience of the people, in 
view of long years of misrule and rapacity of a corrupt party 
and Administration ; and whereas it is incumbent upon all 
good citizens to maintain the supremacy of the Const!tu- 
tion and the laws: We, the undersigned, citizens of the Uni- 
ted States, do respectfully, but earnestly and firmly, recom- 
mend to our Senators and Representatives in Congress, 
and all others in authority, to stand by the Constitution as 
it is, and the Government of the country, and to make no 
compromise whatever. 





I have another petition to the same effect, from | 
another portion of the State of New York. I 
move that the petitions lie on the table. 

The motion was agreed to. 

Mr. KING. I havealsoa petition in the form | 
of resolutions, which I will read: 

We, the undersigned, have the honor to present to your 

| 


honorable body the following resolutions of the German | 
wee citizens of Albany : 
Whereas it is the duty of every citizen to express himself 
about the present political condition of the country, in order 
to enable the legislative and administrative authorities— | 
whose power reposes in the majority—to form an accurate | 
knowledge of the wishes of the people ; we therefore pro- | 
nounce it as our convictions— - 





| 
| 
| 
| 


complete disunion. ‘ 

We declare ourselves ready at any time to prove the sin- 
cerity of our convictions, and offer ourselves uncondition- 
ally to the disposal of Government. 

I move that the petition lie on the table. 

The motion was agreed to. 

Mr. FOSTER presented a memorial of citizens 


| of North Haven, Connecticut, praying for the 


speedy adoption of the compromise measures pro- 
posed by the representatives of the border States; 
which was ordered to lie on the table. 

He also presented a memorial of citizens of 
Wallingford, Connecticut, praying for the speedy 
adoption of the compromise measures proposed 
by the representatives of the border States; which 
was ordered to lie on the table. 

He also presented a memorial of citizens of 
Milford, Connecticut, praying for the speedy 
adoption of the compromise measures proposed 
by the representatives of the border States; which 
was ordered to lie on the table. 

He also presented three other memorials of cit- 
izens of the State of Connecticut, praying for the 
speed y adoption of the compromise measures pro- 
posed by the representatives of the border States; 
which was ordered to lie on the table. 

Mr. WILSON presented the petition of A. S. 
Bemiss and others, citizens of Boston, Massachu- 
setts, setting forth that it is nat only incompati- 
ble with honor and patriotism, but cowardly and 
base, for Republicans to surrender under the pres- 
sure of secession and secession threats; and that 
they have done no wrong, but have, in the last 
election, succeeded, by constitutional means, by 
addressing the enlightened reason and conscience 
of the people, in view of long years of misrule 
and rapacity of a corrupt party and Administra- 
tion; and that it is incumbent upon all good citi- 
zens to maifitain the supremacy of the Gonatitu- 
tion and laws, and respectfully, but earnestly and 
firmly, recommending to their Senators and Rep- 
resentatives in Congress, and all others in author- 
ity, to stand by the Constitution as it is, and the 
Government of the country, and to make no com- 
promise whatever; which was ordered to lie on 
the table. 

BILL INTRODUCED. 


Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a joint resolution 
(S. No. 69) for the relief of Pierce & Bacon; 
which was read twice by its title, and referred to 
the Committee on Finance. 

THOMAS CHITTENDEN. 


Mr. COLLAMER. I desire to call up for con- 
sideration a bill for the relief of Thomas Chitten- 


| den. It has passed the House of Representatives 


unanimously, and I desire to put it on its passage 
here. I do not know but that I may claim it al- 
most as a matter of right; for I have never asked 
this House to take upa private bill in my life, and 
I believe I have never advocated any private bill. 
I desire this bill to be passed. 1 do not think it 
will be objected to. It will not take more than 
ten minutes. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to con- 
sider the bill (H.R. No. 909) for the relief of 
Thomas Chittenden. It proposes to direct the 
Secretary of the Interior to place the name of 
Thomas Chittenden, of the State of Wisconsin; 
on the roll of invalid pensioners, at the rate of 
eight dollars per month; the pension to commence 
on the Ist day of January, 1858, and to continue 
during his natural life. 

Mr. POWELL. I will state to the Senate that 
this bill was referred to me as a member of the 
Committee on Pensions, and I reported it. It is 
a very meritorious case, indeed; and I think it 
ought to pass. 

The bill was reported to the Senate without 


That the Constitution of the United States as it iscan || amendment, ordered to a third reading, read the 


satisfy all just demands of all parts of the Union, and does 
not need any alteration, additional or otherwise. 
That the executive officers ought immediately to make | 
use of all and any means for executing the existing jaws, | 
‘Thatany receding from the constitutional basis, and any | 
conceding to the treasonable insurrection of southern States, | 


third time, and passed. 
PETTIBONE AND BOTELER. 


Mr. FITCH. The Committee on Printing, to 
whom was referred the memorial of Pettibone & 
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Loteler, praying that they may be allowed the || 


prices fixed by law for binding the extra Senate 
documents of the Thirty-Fifth Congress, have in- 
structed me to offer the following resolution: 
Resolved, That Boteler & Pettibone, Binders for the Sen 
ate for the Thirty-Pifth Congress, be paid out of the Senate 
fund applicable to payments for binding, the same price 


for the binding for the Senate during that Congress which 
is now paid for work of the same character, 


Mr. GRIMES. 
explanation of it. 
Mr. FITCH, 


I can make the explanation the 
Senator desires. 


It is a small affair. 
ing of the ‘Thirty-Fourth Congress amounted to 
$210,000, or thereabouts. Of course, that amount 


JOSEPL CLYMER. 


Mr. POLK. | move to take up Senate bill No. | 


| 548, for the relief of Joseph Ciymer. 


I object, unless I hear some | 


The bind- | 


of binding caused great competition for the bind- | 


ing of the subsequent Congress, These binders 
submitied a proposal to the committee, of which 
the Senator from Arkansas [Mr. Jounson] was 
then chairman, offering to do the binding at what- 
ever price the committee saw proper to fix; and 


they fixed the price twenty per cent. lower than | 


that allowed by law, This the bidders did not 


$210,000 of the previous Congress. There was 
such an immense falling off, that their machinery 
and apparatus, purchased and prepared in ex pecta- 
tion of doing au amount of binding approximating 
to that of the previous Congress, amounted to a 
large proportion of what they received. They 
merely ask that the twenty per cent, reduction be 
paid to them, which is a small matter—some four 
thousand dollars, or near that amount. | think it 
is right. 

The resolution was considered by unanimous 
consent, and adopted, 


OREGON WAR DEBT. 


Mr. LANE, from the committee of conference 
on the disagreeing votes of the two Houses on 
the bill (8S. No. 11) to provide for the payment of 
expenses imeurred by the Territories of Oregon 
and Washington in the suppression of Indian hos- 
tilities therein in the years 1855 and 1856, sub- 
mitted the following report: 


The couunittee of conference on the disagreeing votes of 
the two Houses on the bill (8. No. 11) to provide for the 
payment of expenses incurred by the Territories of Oregon 
and Washington in the suppression of fndian hostilities 
therein in the years 1855 and 1856, having met and con- 
sidered the same, after full and free conference thereon, 
have agreed to recommend, and do recommend, to their 
respective Houses, as follows : 

That the Senate do agree to the House amendment with 
the following amendments : 

1. Strike out in the thirtieth line, in section one, the 
words “ two hundred and fifty,” and insert in lieu thereof 
* four hundred ;”’ so that the clause will read, **$2,400,000.”” 

2. Strike out the second proviso to the first section, com- 
mencing in the thirty-fifth line, and ending in the forty- 
fourth line, and insert in lieu thereof the following: Pro- 
vided, That said Auditor be, and he hereby is, authorized and 
directed to receive additional evidence as to the amount 
or value of supplies, transportation, and personal services, 
and to correct errors in his former report touching the 
sane ; and in cases where supplies were furnished at points 
in either of said Territories where similar supplies were not 
furnished for the regular Army during the hostilities in 
which said volunteers were engaged, he shall allow for 
such supplies the prices paid for similar supplies for the reg 
ular Army at the most convenient point where army sup- 
plies were furnished during said time, adding thereto the 
cost of transportation to the place where such supplies 
were furnished to said volunteers.”’ 

3. Strike out of section four, all after the enacting clause, 
and insert: “ That for the payment of claims provided for 
in this act, the Secretary of the Treasury may, if he deem 
it expedient, issue to the claimants, or their legal repre- 
sentatives, bonds of the United States of a denomination 
not less than fitty dollars, redeemable in twenty years, and 
bearing interest at the rate of six per cent. per annum, With 
coupons attached, and payable annaally or semi-annually, 
at the discretion of the Secretary of the Treasury.” 

That the House do concur in the foregoing amendments. 

JOSEPH LANE, 

J. D. BRIGHT, 

SIMON CAMERON, 
Managers on the part of the Senate. 


B. STANTON, 

JAMES BUFFINTON, 

LANSING STOUT. 
Managers on the part of the House. 


The report was agreed to. 


A message was afterwards received, announe- 
ing that the House had concurred in the report 
of the committee of conference on the disagreeing 
votes of the two Houses on the bill (S. No. 11) 
to provide for the payment of the expenses in- 
curred by the Territories of Oregon and Washing- 
ton, in the suppression of Indian bostilities there- 
in in the years 1855 and 1856. 


| 
| 
| 
| 


| the claim is on a contract made in 1851. 
expect; but they were induced, nevertheless, to || the claim is on ¢ a ade in 1851 


give bonds. The binding, however, of that Con- | 
gress only amounted to $29,000, against the || 





The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to con- 
sider the bill. It provides for the payment, to Jo- 
seph Clymer, of $14,000, in full él 
hum for losses or damages on account of the con- 
tractentered into between himself and the United 
States, represented by Thomas Swords, lieuten- 
ant colonel, quartermaster of the United States 


wall claims by || t 
| and 17th of June, 1846, with the Pottawatomie 
| Indians: Provided, ‘That upon examination jt 


Army, on the 18th April, 1851, and by reason of || 


the failure of the United States to perform the 
same. : 

The bill was reported to the Senate without 
amendment. 

Mr. GRIMES. [ call for the reading of the 
report or some explanation. I do not know any- 
thing about this case. 

Mr. POLK. I have the report here. It is very 
short; but I will state to the Senate the substance 
of the case in a very few words. In the first place, 
It was 
before the House of Representatives ahd reported 
on, a long time ago, there. It has been before the 
Senate, and was, three years ago, reported favor- 
ably by the Senate Committee on Claims, It 
came before this body again at the present ses- 
sion, was referred to the Committee on claims, 
and reported favorably again. 

The party made a contract in 1851 with Lieu- 


| tenant Colonel Swords to transport merchandise 
| for the United States, provisions, clothing, &c., 


to Forts Kearny, Laramie, and Mackay, to Fer- 
nando de Paos, Santa Fé, Albuquerque, Dofia Ana, 
and Paso del Norte; and in regard to the last one, 
the amount of transportation that he was to carry 
was by the advertisement to be ‘not less than 
one hundred and seventy tons or upwards.’’ He 
made his contract and made provision for carry- 
ing out the contract, conceiving that the trans- 

ortation would be very heavy. It required a 
ieee purchase of teams and of wagons; but he 
went to carry out his contract. When he got 
there, Lieutenant Colonel Swords told him he 
should not have any freight. He made pis entire 
expenditure, but he got no freight to carry, and 
therefore he could not earn anything under the 
contract. The contract when it was drawn, was 
drawn so as to omit the advertisement, and there- 
fore, while by the advertisement the contract was 
to be between the parties that not less than the 
number of tons specified to each place should be 
carried, when the contract came to be made, it 
did not obligate the United States to furnish the 
freight, but obligated him to carry ut. He pre- 
pared himself to carry it; but as the contract did 
not technically embrace the advertisement, he had 
no legal claim on the Government for the damages 
that he sustained. _ 

I will state to the Senate in addition, that the 
man had to borrow money to carry on the enter- 
yrise. He has transferred his whole lands, his 
oemuaenie and has executed a note for $5,000, 
and has paid upwards of five thousand dollars 
interest on the money that he borrowed to carry 
out this contract. 

Mr. BRAGG. I think the Senator from Mis- 
souri has substantially stated the facts. I believe 
there was no difference of opinion in the commit- 
tee. We examined the case carefully, and came 
to the conclusion that around sum of about four- 
teen thousand dollars was better than to leave it 
to the Department to settle. 

The bill was ordered to be engrossed for a third 
reading, read the third time, and passed. 


CHIPPEWA, ETC., INDIANS. 


Mr.CLARK. lI ask the Senate to take u 
bill (HR. No. 852) for the relief of certain Chip- 
pewa, Ottowa, and Pottawatomie Indians. It was 
passed by the House and amended by the Senate 
committee, and it needs that the amend mentshould 
be actedon and go back to the House to be passed. 
It appropriates no money; but provides simply 
for stating an account. 

The motion was agreed to; and the bill (H. R. 
No, 852) for the relief of certain Chippewa, Ot- 
towa, and Pottawatomie Indians, was considered 
as in Committee of the Whole. As the bill was 

ed by the House of Representatives, it was 


the 


| in the following words: 


Be it enacted, &c., That the Secretary efthe Interior be, 
and he is hereby, authorized and directed to pay to the Chip- 


ee 
ee 
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| made at Chicago on the 26th and 27th days of 


| Pottawatowie nation aforesaid. 











F e a 
ebruary 28 
pewa, Ottowa, and Pottawatomie Indians, now ound ae 
the State of Michigan, and who were parties to the reg 
; Atieg 
Seplember, 


1833, between the United States and said united nation -? 


Indians, or t their descendants, their full Proportion 
capita of all the sums of money agreed-to be paid by the { 
ted States to said united nation of Indians by the treay, 

July 29, 3829, the 26th of Scprember, 1833, and the oo f 
supplementary thereto, of September 27, 1833. of the =. 


Ration of 


: whos co Shall apne 
that said moneys are still in the Treasury of the ue 4 
Aue 


States for, or have been paid out to, the Pottawat, 
nation aforesaid, whereupon the aforesaid pay ments 
be nade out of the moneys belonging I 


per 


ine 
or accruing to me 
Mr. FITCH. To save time, 1 wil] ¢ 
that thisis the House bill which went to th, Con 
mittee on Indian Affairs. From that Couaitiee 
it was reported back by me, amended, strikinc 
out the appropriation, and providing merely for 3 
statement of the account. IL explain the amend. 
ment in order to avoid consuming time by read. 
ing it. It is no appropriation, but for a Statement 
of the accounts between these tribes of Indians 
and the Government. The accounts of the differ. 
ent tribes conflict wuh each other, and both con- 


Xplain 


2 


| flict with the Government. 





The VICE PRESIDENT. Does the Senator 
move to dispense with the reading of the amend. 
ment? 

Mr. FITCH. Yes, sir; I make this statemen; 
to dispense with the reading of it. 

The VICE PRESIDENT. The Chair is jy- 
formed that there are several amendments. 

Mr. FITCH. They are all to the sameefh ct, 
merely to make the bill consistent with itself, 

The amendments were agreed to. 


The bill, as amended, reads as follows: 

, ’ . 
That the Secretary of the Interior be, and hie is hereby, 
authorized and directed to examine and report to Congress, 
at its next session, what amount, if any, is due to the Chip 


| pewa, Ottawa, and Pottawatomie Indians, now residing wn 


the State of Michigan, under and by virtue of the treaties 
of July 29, 1829, the 26th of September, 1833, and the ar. 
ticles supplementary thereto, of September 27, 1833, with 
said Indians, and under the treaty of the Sth and 17th of 


| June, 1846, with the Pottawatomie nation of fudians; and 
| the Secretary of the Interior is furthermore liereby author 

| ized and directed to ascertain and report, at the same time, 
| whether any money or property beretofore payable is due 
| to said Pottawatomie nation, under and by virtue of ihe 


| treaty of October 26, 1832, or other treaties, whiicti lias not 
| been appropriated and paid ; and if any, what amount 


| 





The bill was reported to the Senate as amended; 
and the amendments were concurred in, and or- 
dered to be engrossed, and the bill to be read a 
third time. [twas read the third time, and passed. 

PAPERS WITHDRAWN. 

Mr. WILKINSON. I wish to make a motion 

to withdraw the papers of Colonel William H. 


Noble. ‘The report was favorable, but he wishes 
to withdraw the papers to use them before the 


| Department. 


Leave was granted. 


STATE OF THE UNION. 

A message from the House of Representatives, 
by Mr. Forney, its Clerk, announced that tle 
ete had passed joint resolution (H.R. No. (4 
decluratory of the opinion of Congress in regard 
to certain questions now agitating the couilry, 
and of measures calculated to reconcile exisung 
differences. ; 

On motion of Mr. GREEN, the joint resolu- 
tion was ordered to be printed. 


RICHARD CHENERY. 

A message from the House of Representati’s, 
by Mr. Forney, its Clerk, announced that te 
House insists upon its amendment to the bill (8. 
No. 77) for the relief of Richard Chenery, d's 
greed to by the Senate; agrees to the conferenc 
asked by the Senate on the disagreeing vols ° 
the two Houses thereon, and has appointed 7 
Joux C. Burcu of California, Mr. Witt -* 
H. Smira of North Carolina, and Mr. Janes 
Burrinton of Massachusetts, managers at 
same on the part of the House. 


ENROLLED BILL SIGNED. 

The furtherannounced that the Speaker 
of the House had signed an enrolled bil! ie 
No. 338) to provide for the payment of owisial"™ 
ing Treasury notes, to authorize & boan, to ret" 
late and fix the duties on imports, and og vad 
purposes, and it was signed by the Vice ¥r* 
dent. 

POST OFFICE APPROPRIATION BILl. 


Mr. PEARCE. 1 ask the Senate now © tale 
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. | year ending Jane 30, 1862. _ 
~ soyeral Sewatrors. Withdraw it. 

Mr. PEARCE. No, I cannot, because at one 
o'clock there 1s a special order. [tis a very im- 
nortaut bill, and should be acted on speedily. 

The motion was agreed to; and the bill (H.R. 
Ny. 971) making appropriations tor the service 
! r os in Committee of the Whole. 

“The first amendment of the Committee on Fi- 
nance was to strike out the following proviso, 
appended to the appropriation for inland mail 
transportation: 

. Provided, This appropriation is hereby made on the 
condition that the Postmaster General reéxamine the causes 
for discontinuance or curtailment of the postal service on 
inland routes sinee the 4th day of March, 1859, and to re- 


store all such parts of the said service as caa be restored 


rvice of the Post Office Department for the | 


| 
' 


j 


of tie Post Office Department during the fiscal 
nding the 30th of June, 1862, was consid- | 


with due regard to the public interest and the circumstances | 


whether such discontinuance or curtailment 


of each case 5 
wa i “ 
the making of new contracts; that the restoration or in 
erease of service hereby contemplated shall, with the con- 
sept of the contractor in each, or in pursuance of his con- 
tract 


And in lieu thereof to insert. 


And the Postmaster General is hereby directed to reéx- 
amine the causes for discontinuance or curtailment of the 
postal service on inlaud routes since the 4th day of March, 
1859, and to restore all such parts of the said service as can 
be restored with due regard#o the public interest and the 
cireunstances of each case, Wlather such discontinuance 
or curtailmefft was upon contracts yetin foree, or has taken 
effect upon the making of new contracts : And provided, 
That the restoration or increase of service hereby coutem- 


upon contracts yet in foree, or have taken effect upon | 


plated, shall not be made without the consent of the con- | 


tractor in each case, or in pursuance of his contract. 


Mr. PEARCE. This amendment is only in- 
tended to correct the language, both imperfect and 
ungrammatieal, as itcame from the House of Rep- 
resentatives, It provides the same thing in effect. 
i siall not detain the Senate with any explana- 
tions, unless they be asked for. 

The amendment was agreed to, 


The next amendment was, on page 3, line | 


thirty-nine,after the word * revipients,”’ toinsert: || 24. os 
, : I : || $77,000 a year; and this is the only thing we have | 


Except to the postmaster at Washington city, District of 
Columbia, in pursuance of the existing law authorizing a 
speciai allowance to him for such service. 


So that the clause will read: 


For compensation to postmasters, $2,700,000: Provided, | 


That no compensation shall be paid to postmasters aiter the | 


d0t June, 1861, for the delivery of tree letters or papers to | 
their recipients, except to the postmaster at Washington 


city, District of Columbia, in pursuance of the existing law 
authorizing a special allowance to him for such service. 


The amendment was agreed to. 


The next amendment was to add as a new sec- || 


uon: 


Sec. 5. And be it further enacted, That the compensation | 


of the special mail agent of the Post Otiee Department ior 
the Pacific coast shall be $2,500 per annum; such rate to 


ba effect in virtue of this provision from the 30th day of 
une, 156). a 


The amendment was agreed to. 


The next amendment was to add as a new 
seculon: 


SEC 


nec. 6. And be it further enacted, That the sum of 
$50,000, or so mach thereof as may be necessary, be, and 


the same is hereby, appropriated, out of any money-in the | 


Treasury not otherwise appropriated, for carrying the mail 
from New York, via Panama, to San Francisco, three times 


& month. from the Ist day of July, 1860, to the 1st day of 
July, 1861. 


Mr. PEARCE, { will explein briefly that this |, 


| San Francisco, daily, on thecentral route, shall not exceed || 


amendment is rendered necessary, in consequence 
ofa change made in the deficiency bill before ‘its 
passage. An amendment of the Senate to that bill 
provided for this appropriation; but there were 
two clauses, the latter one of which was, for the 
Most part, a duplicate of the first clause, and that 
Was stricken out by the other House, and their 
amendment was agreed to in the committee of 
conference, It so happens that thea propriating 
Cause Was in that portion of the dépendiinons which 
Was struck out. _ The bill therefore passed with- 
out the appropriating clause. The postages re- 
ceived on that route having been paid into the 
oh it is now necessary to appropriate out 
P iene the whole sum required for the 
The amendment was agreéd to. 


Mr.GWIN. Lam instructed by the Commit- 


lee on P 


ame) at: 


° & further enacted, That the Postmaster General 


ost Offices and Post Roads to offer this | 


| 


| 
| 
| 


TH 


, House bill No. 971, making appropriations for | 





is hereby authorized to extend the existing mail contract on 
route Ne. 13564. in the State of Minnesots. so that it will 
expire June 30, 1865, and that the said service be semi- 
weekly forthe same period: Provided, The increase of pay 
shali nut exceed the pro rata amount now paid. F 


E CONGRESSIONAL GLOBE. 


1 will state that this merely makes the service | 


semi-weekly, and all the additional expense 1s 
$11,000. 

Mr. PEARCE. If | understand the amend- 
ment aright—l did not hear it distinctly—it pro- 
vides a new post route, 

Mr. GWIN. Noa, sir. 

Mr. PEARCE. Then it provides for an in- 
crease of service on a post route. 
1 think, to add it to this appropriation bill, 


We 


| have provided in this bill already for the restora- 


tion of former routes which had been suspended, 
wherever, in the judgment of the Post Office De- 


partment, it shall be proper to restore them con- | 
| sistent with the public interests; but this is a | 


| proposition now to increase mail service ona little 


local route. 1 think its incongruity is enough to 


| justify its rejection here. 


Mr. RICE. Thisroute has not been suspended. 


| Itis a route running from the Mississippi river 


| to that region 


to the British possessions. It was originally let 
as ahorseback mail. The increase of mail matter 
has been so great that the contractors are com- 
pelled now to carry the mail by other modes of 
conveyance. They have four-louse post-coaches 
yart of the way; and on the Red River of the 
North they run asteamer. All the British mails 
ass Over this route. 
hundred and thirteen miles long, and the service 


| costs only $11,000 a year—the cheapest service in 


| putting another boat on that river, and also build- | 
| ing bridges and improving the roads. 


the United States. 


tis not a local route in any 
sense of the term. 


The contractors contemplate 


| 
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peditious route, between New Vork and Sau Francisco, at 
a cost not exceeding 8350.000 a vear, reserving to the Gov 


| ernment the privilege ot annulling the contract after the 


commencement of the overland service ,on sixty days’ no 


) tice.” 


itis not proper, || 


That was passed with the intention of carrying 
the mails by sea until the overland service should 
go Into Operation on the central route. ‘The lim- 
itation of the cost of carrying the entire mail on 
the central route, contained in the bill that has 
passed the two Houses of Congress, is $800,000 
a year. It was believed, at the time it passed this 
body, by myself and other members, thas the en- 
tire service to California could pot be obtained for 
that sum. When that overland mail goes into 
operation, by the provisions of the act now in the 


| hands of the Pyesident, the ocean service is to be 


It is five || 


discontinued; and, if it is ascertained that the en- 
tire mail, printed matter and all, cannot be carried 
on the central route, according to the provisions 
of the law that has passed, for $800,000 a year, we 
shall be left without any mail on that route; be- 
cause, when that law goes into operation, and 
the whole mail is carried on the central route, the 
ocean service Is to cease. 

The object of this anvendment is to permit the 
printed matter to be carried on the ocean route as 
itis now, and to provide that the cost of carryin; 
all the mail matter, according to the law, that ha: 
passed daily over the central route, and of the 
service on the ocean route, shall not exceed 
$1,000,000 a year. Then, inasmuch as the mail 
on the Butterfield route has been disturbed by the 


, 
3 


|| Indians, or by some other cause, and we are now 


There is 


a distance of some.two hundred miles where the || 


line runs through a thickly-settled country; and 
it is one of the most important routes in the entire 
Northwest. I hope the Senate will not object to 
theamendment. Ournorthern overland mail route 


| has been stricken off; our postal service has been 
decreased by the Department by the amount of | 


asked for, and the only measure we shall probably 


district of country. 

Mr. PEARCE. If we adopt this amendment, 
we may expect fifty more for the making of new 
routes and the increasing of service on routes 
already existing. 
It is not,in my opinion, proper to adopt any such 
amendment, unless we propose to adopt many 
more. 

Mr.GWIN. This is the only amendment of 
the Post Office Committee of this description. It 


is a mefitorious case, and | hope the amendment 
| will be adopted. e 


The amendment was agreed to. 


Mr. GWIN. 1 am instructed by the Commit- 
tee on the Post Office and Post Roads to report 


| another amendment as an additional section: 


And be it further enacted, That so much of section —— 


| of House bill No. 714, ** to estabjish certain post routes,”’ 


which passed the Senate on the 26th day of February, 1861, 
as allows the Postmaster General to discontinue the steam- 


| ship service between New Yosk and Panama at sixty days’ 





notice, is hereby modiiied so as tv require that be shail not 
give the said notice until the weight of the overland mail 


shall tall below one thousand pounds per trip: Provided, | 


That the cost of transportiag the mails from New York to 


$1,000,000 per annum. And the Postmaster General shall 
contract for the transportation of the letter and way inail 
on the central route beferc the lst day of July, if the ser- 
vice can ve procured. 

I will state, in regard to this amendment, that 
the section of the post route bill to which it refers 
is left blank, because the bill, as it passed Con- 


gress, has gone to the President, and I caunotas- | 


certain the number of the section at the office of 


the Clerk of the House of Representatives, or of | 
As it passed the | 
Senate, that section of the bill was section twenty, | 
but as it finally passed Congress the numbers of | 


the Secretary of the Senate. 


the sections have been changed, and I have not 
been able to fill up the blank, not knowing that 
this bill would come up this morning, 

I will read the section of the bill that has passed 
the two Houses of Congress, and is now before 


the President, which it is proposed to amend. It 
is in these words: 


“ That the Postmaster General is authorized to provide | 


temporary steainship service, by the nearest and most ex- 


a 


having no letter mail across the continent, it is 
proposed that the Postmaster General shall carry 
the letters across the continent earlier than the 
Ist of July, if he can make a contract within 
$1,000,000 a year for the entire service by the 
ocean and by the overland route. 

The object of the amendment is to remedy what 
is supposed to be a defeet in the bill that has passed 


| through Congress, to enlarge the limitation upon 


the compensation for carrying the entire mails to 
California, from $800,000 to $1,000,000 a year. 
The whole mail service to California 1s to be lim- 
ited on these two routes to $1,000,000 per annum, 


_ and they are to have the capacity of carrying the 
get to benefit us in the mail service in that large | 


It is not germane to the bill. }} 


entire mail. If this amendment should be adopted, 
[have another proposition, which Lam instructed 


'| by the Post Office Committee to offer to this bill, 


in reference to what is called the Butterfield route 
Mr. LATHAM. [hope my colleague will have 
the other amendment that he proposes to offer, 
read by the Clerk, so that the Senate may be in 
full possession of the whole subject, 
Mr. GWIN. 1 will send it to the Chair. 
The PRESIDING OFFICER, (Mr. Fircu.) 


| The amendment which the Senator from Califor- 


| said route 


nia proposes to offer hereafter, will be read. 

The Sceretary read it, as follows: 

Ind be it further enacted, ‘That the pempretet General 
be, and he is hereby, empowered to discontinue the mii 
service on route No. 12578; and to pay the contractors o1 
dollars, in full satisfaction of all claims 





| for damages they may have against the United States ; such 


discontinuanec to take effect from the time their service 
was interrupted in Texas. 

Mr.GWIN. I will state, in explanation of this 
amendment, that the Committee on the Post Offic: 
and Post Roads thought it was best to pay a round 
sum, for the purpose of compensating these con 
tractors for the disturbance that has taken place 


| on their route through ‘Texas by the Indians, or 


from other causes. It is well known, | believe, 
that the route has been interrupted; and it wa: 
supposed by the committee that the best plan of 
settling with them was to pay a round sum, such 
as may be determined by the Senate, to these con- 
tractors, and to discontinue the service on that 
route entirely, and then if that should pass, the 
entire service for all the mails to California, giv- 
ing us a tri-weekly mail by the ocean route, and 
a daily mail over the central reute, supplying 
Denver City and Salt Lake City and Washoe and 
the whole intervening country for the entire dis- 
tance across the continent, will costonly $1,000,000 
a year, Itis limited to that, the object being to 
pay—as 1 am prepared to pay liberally—to the 
contractors on the Butterfield route for the dyni- 
ages sustained by the disturbance that has alresd y 
taken place, by no action of Congress aud no a- 
tion of this Government; but we know the route 
has been disturbed. The conveyance of the mails 
on that route has ceased because of the disturb- 
ance within the State of Texas. 
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Mr. WILSON. I offer this amendment asa | Now, Mr. President, while I have had a seat they do not, the Government 


substitute for the amendment proposed by the 
Senator from California. 


ind be it further enacted, That, in lieu of the daily ser- | 


vice on the central route, provided by House bill 714, en 

titled “An act for the establishment of post routes,’ ap- 
proved February—, 1861, the Postmaster Gencral is hereby 
directed to discontinue the mail service on route No. 12578, 
from St. Louis and Memphis to San Francisco, California, 
and to modify the contract on said route, subject to the 
same terms and conditions only as hereinafter provided, 
said discontinuance to take effect on or before July 1, 1861; 
the contractors on said route shall be required to transport 
the entire letter mail six times a week on the central route, 
suid fetter mail to be carried through in twenty days’ time, 
eight months in the year, and in twenty-three days the re- 
maining four months in the year, from some point on the 
Missouri river connected with the East, to Placerville, Cal- 
ifornia, and also to deliver the entire mails tri-weekly to 
Denver City and Great Salt Lake City ; said contractors 
shall also be required to carry the residue of all mail mat- 
ter in a period not exceeding thirty. five days, with the priv- 
liege of sending the latter semi-monthly from New York to 
San Francisco in twenty-five days by sea, and the public 
documents in thirty-five days. They shall also be required, 
during the continuance of their contract, or until the com- 
pletion of the overland telegraph, to run a pony express 
semi weekly, at a schedule time of ten days, eight months, 
and twelve days, four months, carrying for the Government, 
free of charge, tive pounds of mail matter, with the liberty 
of charging the public for transportation of letters by said 
express, net exceeding one dollar per half ounce. For the 
above service said contractors shall receive the sum of 
$1,150,000 per annum ; the contract for such service to be 
thus modified before the 25th day of March next, and ex- 
pire July 1, 1865. 

Src. —. And be it further enacted, That the contractors 
on route 12578 shall be entitled to their present mail pay 
during the necessary time required to change their stock 
from their present route to the central route without per- 
forming the service, and shall be entitled also to two 
months’ pay on their present contract as liquidated dam- 
ages for such change of service, if made by them in accord- 
ance with the terms of the preceding section. 

Sec. —. And be it further enacted, That should the con- 
tractors on route 12578 fail to accept the above modifica- 
tion of their present contract, on or before the 25th day of 
March, as before stated, then the Postmaster General is 
directed to annul said contract, and advertise for thirty days 
for carrying the mail in the manner herein provided; the 
service to commence July 1, 1861, or as soon thereafter as 
possible, and to expire July 1, 1865, and to let the same to 
the lowest responsible bidder, having due regard to their 
ability to perform the service ; and the sum of $1,150,000 is 
hereby appropriated, out of any money in the ‘Treasury not 
otherwise appropriated, to carry into execution the pro- 
visions of so much of this act as provides for the establish- 
ment of a daily mail on the central route. 

Sro.—. And be it further enacted, That the above pro- 
vision shall not apply to a discontinuance of any routes or 
contracts connected with said route No. 12578; and the 
Postmaster General is authorized to replace any local ser- 
vice affected by the discontinuance of said route, now per- 
formed by the contractors on said route, by good and suffi- 
cient mail service to take effect upon such discontinuance. 

Sree. —. 4nd be it further enacted, That any of the pro- 
visions of the act entitled “ An act for the establishment of 
post routes,’’ (H.R. 714,) before referred to, which conflict 
with the provisions of this act, are hereby repealed. 


Mr. LATHAM. This is a subject that has | 


been before the Senate on three or four recent oc- 
casions, and it is understood very well. I shall, 


therefore, be very brief in explaining thetwo prop- | 


ositions whgch are now pending before this body. 

I infinitely prefer the proposition that has been 
submitted by the Senator from Massachusetts, 
{Mr. Wtison,] because I believe it is more di- 
rect, explicit, and least ambiguous; because I be- 
lieve it will result in greater economy, and more 
certainty in the performance of the service. I 
wish to call attention to the provisions relating 


to overland mails, on the a route bill, which | 


passed on Tuesday last; then to the proposition 
submitted by the Senate committee; and lastly, 
to the one submitted by the Senator from Massa- 
chusetts. 

Under the bill that passed Congress, and is now 
with the Pres.dent, you provide for a daily cen- 
tral route for $800,000, the contractor having the 

rivilege of sending the printed matter by sca. 

he contract is to be let to the lowest bidder. The 
Butterfield contract remains untouched. The Sen- 
ate Committee on the Post Office and Post Roads 
supposed that the sum of $800,000 was too little to 
secure the service upon the central route. I take it 
that, under nocircumstances, will any responsible 
contractor assume it for less than that sam. That 
makes the expense, then, for carrying the mails 
between the Atiantic States and the Pacific coast, 
under that bill, $1,437,000—$637,000 for the But- 
terfield line and $800,000 for the central line. If 
the view of my colleague was correct, in his state- 
ment during the debate as to the construction 
which would be given by the Postmaster General 
to that bill, then the expense would be $1,687,000; 
but I take it that, under any circumstances, it 
would be $1,437,000. 





‘| it, | can be corrected. 


-in this body, I have consistently opposed the re- 


peal or motification of the Butterfield contract. I 
did so last session because I thoughtit was unjust, 
and that Congress was doing a great wrong to 


those gentlemen who had been put on that route 


as will do justice to these gentlemen, and, at the 





| 
i} 
t} 


—— 








/amounts simply to a perpetuation of the steam- 


| central route. 
_biguous and singularly worded, and I confess I 


| could get in operation, and the Postmaster Gen- 


| that he ** shall not give the said notice until the 


without their consent and against their protest, 
and that the Government had no right to discon- 
tinue it, inasmuch as it was a legislative contract. 


| But the determination is now apparent and fixed, 


as stated by the acting chairman of the Post Office 
Committee, (Mr. ae and the same feeling 
seems to exist in the other House, to consoli- 
date these two lines, to wit: the Butterfield and 
central. The Government is not willing to be 
taxed such a large sum for the purpose of keep- 
ing up two overland communications between the 
Atlantic States and the Pacific coast. Yielding 
to this opinion, (because it is out of my power to 
revent it,) to this determination on the part of 
Republican Senators and the committees of both 
belie, I want such a proposition to be adopted 


same time, in consolidating these lines, will secure 
California a permanent daily mail across the con- 
tinent. 

The amendment now reported (to which I wish 
to call the attention of Senators) by the Senate 
Committee on the Post Office and Post Roads, 
according to the construction I would give it, 


ship service, and will result, in my judgment, in 
the failure to perform the overland service on the 
I may be mistaken; it is very am- 


do not exactly understand my‘colleague in the 
explanation he has made of it; if.I misinterpret 


the bill which passed the body the other day, 
there was a provision appropriating $350,000 a 
year for steamship service until the central route 


eral was not authorized to discontinue that ser- 
vice until the central route had shown its capa- 
bility to carry the mail matter. If the contract 
on the central route was taken and the service 
performed, then, upon sixty days’ notice, it was 
provided the Postmaster General could discon- 
tinue the steamship service. This amendment 
proposes to modify that, and the Senate will ob- 
serve that it provides that the provision author- 
izing the Postmaster General to discontinue the 
steamship service between New York and San 
Francisco at sixty days’ notice, be so changed 


weight of the overland mail shall fall below one 
thousand pounds per trip.”? Now, suppose it 
never falls below that weight: of course it isa 
perpetuation of the steamship contract. Suppose 
that those who have the steamship contract make 
it a point to see that it never does fall below the 
one thousand pounds per day in order to perpet- 
uate their coutract: then here is a continuance of 
the steamship service perpetually, or at least until 
Congress itself can meet and take this subject 
under new consideration. 

The amendment next reads as follows: 

Provided, The cost of transporting the mails from New 
York to San Francisco by sea, and daily on the central 
route, shall not exceed $1,000,000 per annum ; and the Post- 
master General shall contract for the transportation of the 


letters and way-inail on the central route before the lst of 
July, if the service can be performed. 


I want some gentleman of the committee to 
explain to me how that is to operate. If you 
cannot get the service as contemplated for the 
$1,000,000, in what condition, I ask, do they leave 
the mail service to the Pacific? So, with both the 
first and second propositions, I think the Govern- 
ment will find itself ina dilemma which both bodies 
wish to avoid. According to the first modifica- 
tion, they will be in the power of the steamship 
service; and according to the latter, if they cannot 
get the whole service done for $1,000,000, as pro- 
vided in this amendment of the committee, we are 
then without any mail service. 

The second proposition intended to be offered, 
abolishing the Butterfield contract, leaving the 
sum to be paid within the judgment of Congress, 
gives rise to anotherquestion. There is nothing 
to show that, under the provisions proposed by 
the Committee on the Post Office and Post Roads, 
the gentlemen running this Butterfield line will 
aceept the sum that Congress may insert; and if 
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still has them .. 
claimants at its door, to be disposed of hereafte, 


ae to the showing they may make of the 
injuries they have sustained. I know that cor 

pany indicated, at the last session of Conger, > 
to the members who were interested in this sub. 
ject, that if wes) hen would give them a as 
pay, they would discontinue the service entire! , 
and then the Government could make any 3, 
vision it might see fit; but, by all three of the 
propositions, the Government and overland ge. 
vice are afloat upon a sea of uncertainty, resy! 
ing, in my humble judgment, with our getting , 
mail facilities whatever. 2" 

Let me now call attention to the proposition sy). 
mitted by the Senator from Massachusetts, which 
meets the whole question directly, and leaves thp 
matter with neither doubt or uncertainty, curtails 
the expenditures of the Government from wha: 
is now appropriated $287,000 per annum—amoyyy. 
ing, in the term of four years, to $1,148,000. and 
if the Post Office Department should take th 
same view of the lawas passed that MY Colleacye 
takes—which is not impossible—the amount that 
the Government would save would be $2,548 (09 
What does the amendment of the Senator from 
Massachusetts propose todo? It proposes direet|y 
to consolidate these lines, it terminates the Byi. 
terfield contract; it gives those contractors, in coy. 
sideration of the service they have performed and 
the position they occupy towards the Goverp. 
ment, the right to go upon the central route. They 
have indicated, as those who represent the com- 
pany have informed me, and as I believe the Sep- 
ator from Massachusetts has also informed me, 
their willingness to accept this service, to perform 
it faithfully, to execute an acquittance to the Goy- 
ernment of any right to damages that they may 
sustain by destroying or modifying their contract, 
and to accept, in lieu of all the iujuries and dam- 
ages they may sustain, the small sum of $100,(00. 
The whole expense, then, for this service—they as- 
suming the responsibility of carrrying the printed 
matter, public documents, and letter mail, ac- 
cording to the terms of his amendment—will be 
$1,150,000 a year. If you change the $1,150,000 
to $1,000,000, and leave the amount of damages 
to which they will be justly entitled undetermined, 
as is proposed by the acting chairman of the com- 
mittee of the Senate, they will getat the handsof 
this Government, in the end, asum which will not 
make the amount proposed to be given by the 
Senator from Massachusetts either exorbitant or 
extravagant. There is too great a sense of justice 
existing in Congress to terminate the Butterfield 
contract without giving adequate damages, either 
to-day orat some future period; and I would much 

refer, for my part, and I think it would be more 
just on the part of Congress, to meet the question 
at the very threshold, and to pay the damages, 
and agree with them in the very inception of this 
change of our postal facilities. 

Last summer I passed over that line. I re- 
gard it as one of the most wonderful undertakings 
of this age. Their stations are forts. In the 
barren plains, and upon the desert itself, you will 
find a fort, made of rock which has been hauled 
oftentimes a distance of four hundred miles, 0 
order that the employés might be protected from 
Indians. They have had to employ at these st 
tions—numbering one hundred and twenty-three 
in all—from eight to ten men at each, armed, 8° 
that they may protect themselves and the prop: 
erty under their charge from Indian aggressi0". 
These stations are stored with grain 1n sufficient 
quantity for any exigency that may arise, @ large 
| proportion of which has been hauled from ol 

undred to three hundred miles from the place ° 
original shipment. If you cut them off, — 
property is left on their hands; they have got" 
abandon it; there is no market for it; there & 
no inhabitants there to whom it can be sold; ee 
utterly worthless; and the Government Wo” 
have to reimburse them for this vast outlay th 
they have incurred, in order to perform their por 
tion of the contract with the Government, 4°" 
they say: ‘* We are perfectly willing, if Congres 
Will ecdgitize our priority, and do justice to > 
to accept $100,000 in liquidation of all damages ¥" 
may sustain, go upon the central route, asst! 
the contract and its responsibilities, and neem 
the service for $1;150,000—$287,000 less 
Congress is now ing. 
second section or the amendment offered 
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iy the Senator from Massachusetts provides that | 
‘f they do not do the service, then the contract Is 
let out to the lowest bidder, not exceeding 
sum specified—an alternative that 1 presume 
never oceur. The last section eer that 
the sum shall be appropriated directly out of the 
Treasury. | respectfully call the attention of the 
Senate to the fact that as between these two prop- 
paitions, it would have been far better for the 
Committee on the Post Office and Post Roads to 
propose, in the first place, some specific sum for 
the performance of this service on the central 
route, without allowing it to be mixed up with a 
conditional contract amounting to a permanency 
of the steamship service. Whether this overland 
company can carry the printed fhatter that itis sup- 
osed must be carried by steamships, is a matter 
to be tried; but bonds are to be given when the 
company assumes the responsibility, and the ques- 
tion is with them, and not with Congress, to de- 
7 have thus, sir, as briefly and succinctly as 1 
possibly could, presented these two propositions 
for the consideration of the Senate, and I shall 
probably have more to say after I have heard the 
views of other Senators relative to the consolida- 
tion of these two lines. 
Mr. HALE. Having been charged somewhat 
with this matter in behalf of the committee, | want 
to present my views in regard to it; and I begin 
by saying that the great difficulty that the Senate, | 
that Congress, that the committee, have met with 
in fixing a substantial, just, economical, and cor- 
rect system of carrying the mails from the Atlan- 
tic to the Pacific ocean, has been the legislative 
contract which is commonly called the Butterfield 
contract. We have got the opinion of the Attor- 
ney General, that that being a legislative contract, | 
and one entered into without the usual restrictions 
thatare imposed upon contracts made by the Post- 
master General with his contractors, we cannot 
move it; and it stands there an incubus in the way 
of wholesome legislation. That has been my opin- 
ion from the time I was first honored by the Sen- 
ate with a seat on the Post Office Committee. I | 
saw that the first year they carried this mail, they 
received $600,000, and paid back, in the shape of 
postages, a little more than twenty thousand dol- 
lars. Last year, when it was said that they were 
going to have a more favorable operation, they 
received $600,000, and paid back, in the shape of 
postages, $130,000; so that we paid them last year 
$470,000 for carrying the mail, over and above | 
everything we got by postages; and there this But- | 
terfield contraét stands now, like the old man of 
the sea on Sinbad the sailor, embarrassing every | 
movement; and what is the remedy that my hon- 
orable friend from Massachusetts proposes to help 
us out? He wants to get rid of one legislative 
contract, by which we pay $600,000 a year, b 
itroducing another legislative contract by which 
we are to pay $1,150,000! This thing that has | 
stood in our way, obstructing our legislation, be- 
cause it was something imposed by the Legisla- | 
ture, costing $600,000 a year, is to be got out of 
the way by simply doubling the dose! Homeod- 
athic doses of $600,000 will not do; we must now 
1ave it almost doubled in the shape of $1,150,000. 
do not want, any more than the Senator from 
California or saaae else, to do the slightest 
injustice to the Butterfield men. They would have | 
been willing last year to take $600,000 and go off; 
and, if the Senate had listened to my advice, we 
should have given it to them, and been vastly 
better off. 
. How do we stand now? The Butterfield route 
is simply dead. If we are to credit the public 
ews received through the papers, their stock has 
een seized, and the mails are no longer carried 
y that route; and though we may not, as a matter 
of political science, recognize the doctrine that a 
tate may secede, when it comes to be practically 
felt, as it has been felt on your Army, as well as 
on your postal arrangements, in the State of 
Texas, it is well enough to open our eyes to the 
Racticd) fact, letting political philosophy alone. | 
hat is the fact to-day? Your laws are just as 
owerless in the State of Texas as they are in-the 
pcan! Great Britain. Your Army has been 
endered, your postal arrangements have been 
nterfered with; and to talk about continuing the 
utterfield"route under these circumstances, as a | 
Practical matter—with all deference to honorable | 
geutlemen—strikes me as an absurdity. We are | 
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| ties, when we undertake to make contracts. 








to treat the thing as itis. It is done with, so far | 
as the mails are concerned; and the transportation | 
of them on that route is among the things that 
were, and itis not to be regarded as among the 


things that are. 

Well then, sir, what do we propose? We pro- 
pose, in consideration of the fact that they are 
thus broken up and discontinued, to make them 
a compensation in money; but, instead of that, 
the Senator from Massachusetts, by his amend- 
ment, proposes to give them the exclusive right 
of making this contract, upon terms which his 
amendment proposes, paying them $1,150,000 a | 


| year for carrying the mail; and no matter what | 


may be the condition of the country, no matter 


legislative contract, with a burden of $1,150,000 
a year, will stand constantly in the way of all 
reform, and of all wholesome legislation upon 
this subject. 

Sir, for one, I protest against Congress making 
contracts. We step out of our way, we do that 
which the Constitution has not devolved upon us, 
aud which does not belong to our legitimate du- 
Our 
business is to make laws, general in their opera- 
tion, leaving the execution of them to the Execu- 
tive; and we should recognize that all power is 
not centered in us. 

Now, sir, in regard to the two propositions. 
[ am a little astonished to find gentlemen that a 
few weeks ago were so warmly in faver of this 
House measure now against it. I took a good 


deal of pains about this matter to inform myself || 


in regard to it. I have left no means untried that 
were within my reach to find what the fact was. 
I could not find that there were any conwactors 
who were willing to take this service at $800,000 
a year, though | was constantly assured by gen- 
tlemen from California that that waf#/what they 
wanted; that they were content with that. That | 
was the view of the Senator from California [Mr. 
Latuam] himself; because he advocated it ina 
speech on this floor not long ago. I went to both 
of the gentlemen representing California in the 
other House, and while, as I stated on a former 
occasion, they failed to say that their judgment 
was that the contract could be taken and carried 
for that sum, they said it was what they had 
agreed upon. Now, sir, if you take the amend- | 
ment of the House of Representatives to the post | 
route bill which the Senate have adopted, which 
is to pay $800,000 a year for overland service, and | 
substitute for a limited time conveyance by steam- 
ships, ata maximum of $350,000, how will you | 
be eft? j 
In the great anxiety of the committee to come | 
at this, we had a conference, in our committee- 
room, with the chairman of the Post Office Com- | 
mittee of the House of Representatives, in order 
to assimilate our views, as well as we could; and 
the chairman of the House committee informs 
us that, from the best estimate that can be made, | 
the amount of mail matter to be carried by that | 
route—I mean the printed matter—is about sixty 
thousand pounds a month. I beg the Senate’s 
attention—those who care anything about this 
matter—for one moment. By the provision for 
the $800,000 contract, the contractors will be | 
bound to carry a thousand pounds each trip, by 
the coaches, for the $800,000. That would leave | 
another thousand pounds daily to be provided for, 
which would make about three hundred and sixty 
thousand pounds a year. The chairman of the | 
committee of the House of Representatives as- | 


sured the committee of the Senate that he had it || 


from undoubted authority that that printed mat- | 
ter could be carried by steamship at the same price 
at which express matter is carried, and as we were 
assured by the honorable chairman of the com- 
mittee of the House of Representatives, the con- | 
veyance of the printed matter could be secured | 
forasum less than one hundred thousand dol- 
lars a year. Thus, the excess of printed matter, 
over what the company would be obliged to carry 
by their coaches, which is a thousand pounds a 
trip, could be carried by the steamships atan ex- 
pense of less than one hundred thousand dollars 
a year. At any rate,I apprehend there can be | 
no doubt at all that this contract can be had for 

$1,000,000; and where is the necessity, and where 

the propriety, of giving these Butterfield contract- 

ors the premium, or the bonus, of putting it up to 

$1,150,000, when we can get it for so much less? | 
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For one, I will never consent, unless it be under 
the most extraordinary circumstances, which I 
cannot foresee at this time, to Congress usurping 
the functions, and the legitimate province of the 
Postmaster General, and undertaking, here in the 
hurried hoyrs of this closing session, to interpose 
this legislative contract, which is to run for four 
years, and be a continued burden of $1,150,000 
upon the Treasury. I think the safest way is the 
old way*to pass a law, and then leave it to the 
Postmaster General to execute it; and for this 
reason I think that the safest way is for us to ad- 
here to the course we have pursued, adopting the 
amendment of the House of Representatives to 


| the post route bill, with such supplementary 
what new developments may transpire, this new || 


amendments as may be necessary to perfect the 
system. 

Mr.GWIN. I wish the Senate to bear in mind, 
all the time, that there is not the slightest connec- 
tion between the amendment which is now before 
the Senate and the subject of the Butterfield 
route 


REPORT OF THE PEACE CONFERENCE. 
Mr. CRITTENDEN. Will the Senator allow 


me merely to make a report? 

Mr.GWIN. Yes, sir. 

Mr.CRITTENDEN. The select committee, 
to whom was referred the communication received 
yesterday from the convention assembled in this 
place, commonly called the peace convention, 
with instructions to report by twelve o’clock to- 





| day, have had the subject under consideration, 


and have directed me to make the following re- 
ort 


Mr. HALE. 





I object to its consideration to- 


ay. 
The PRESIDING OFFICER, (Mr. Fircn in 
the chair.) Objection being made, it cannot be 
considered until one o’clock, but it will be read. 

The Secretary read the joint resolution reported 
by Mr. Crirtenpen (S. No. 70) proposing cer- 
tain amendments to the Constitution of the Uni- 
ted States, as follows: 


d 


Joint Resolution proposing certain amendments to the 
Constitution of the United States. 

Whereas commissioners, appointed on the invkation of 
the State of Virginia, by the following States, respectively, 
Maine, New Hampshire, Vermont, Massachusetts, Rhode 
Island, Connecticut, New York, New Jersey, Pennsylva- 
nia, Delaware, Maryland, Virginia, North Carolina, Ten 
nessee, Kentucky, Missouri, Ohio, Indiana, Illinois, lowa, 
Wisconsin, and Kansas, have met in convention at the 
city ot Washington, for the purpose of considering the dis 
tracted and perilous condition of the country, and propos- 
ing measures for the preservation of the peace, the safety 
of the people, and the security of the Union, and having 
performed that duty, and communicated to Congress the 
result of their deliberations, with a request and recom- 
mendation on the part and in the name of said States, that 
the following be proposed to the several States as amend- 
ments to the Constitution of the United States, according 
to the fifth article of said instrument, namely : 

Articie XIII. 

Sec. 1. In all the present territory of the United States, 
north of the parallel of 36° 39’ of north latitude, involuntary 
servitude, except in punishment of crime, is prohibited. 
In all the present territory south of that line, the status of 


| persons held to involuntary service or labor, as it now ex- 
| ists, shall not be changed ; nor shall any law be passed by 


Congress or the Territorial Legislature to hinder or prevent 
the taking of such persons from any of the States of this 
Union to said territory, nor to impair the rights arising 
from said relation; but the same shall be subject to judicial 
cognizance in the Federal courts, according to the course 
of the common law. When any Territory north or south 
of said line, within such boundary as Congress may pre- 
scribe, shall contain a population equal to that required for 


| a member of Congress, it shall, if its form of government be 


republican, be admitted into the Union on an equal footing 


|} with the original States, with or without involuntary ser- 


vitude, as the Constitution of such State may provide. 

Sec. 2. No territory shall be acquired by the United 
States, except by discovery and for naval and commercial 
stations, depots, and transit routes, without the concur- 
rence of a majority of all the Senators from States which 
allow involuntary servitude, and a majority of all the Sen- 
ators from States which prohibit that relation ; nor shall 
territory be acquired by treaty, unless the votes of a ma- 
jority of the Senators from each class of States hereinbe- 
fore mentioned be cast as a part of the two-thirds majority 
necessary to the ratification of such treaty. 

Sec. 3. Neither the Constitution, nor any amendment 
thereof, shall be construed to give Congress power to regu- 
late, abolish, or control within any State the relation estab- 
lished or recognized by the laws thereof touching persons 
held to labor or involuntary-service therein, nor to inter- 
fere with or abolish involuntary service in the District of 
Columbia without the consent of Maryland, and without 
the consent of the owners, or making the owners who do 
not consent just compensation; nor the power to interfere 
with or prohibit Representatives and others from bringing 
with them to the District of Columbia, retaining, and taking 
away, persons so held to labor or service; nor the power 
to interfere with or abolish involuntary service in places 
under the exclusive jurisdiction of the United States within 
those States and Territories where the same is established 
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or recognized; nor the power to prohibit the removal or 
transportation of persons held to labor or involuntary ser 


vice inany State or Territory of the United States to any 
other State or Territory thereof where it is established or 
recornized by law or usage ; and the rigit daring transport 


on, by sea or river, Of touching at ports, shores, and 
indioge, and of landing in case o: distress, shallexist; but 
not the right of transit in or through any State Wr Territory, 
or of sale or traffic, against the taws thereof. Nor shall 
Congress liave power to authorize any higher rate of taxa- 
tion On persons beld to labor or service than on land. ‘The 
bringing into the District of Columbia of persogs held to 
labor ov service, for sale, or placing them in depots to be 
afterwards transterred to other places for sale as merchan 
dise, is prohibited 
Sec. 4. The third paragraph of the second section of the 
fourth article of the Constitution shall not be éonstrued to 
prevent any of the States, by appropriate legislation, and 
through the action of their judicial and ministerial officers, 


irom enforcing the delivery of fugitives from labor to the | 


persons to whom such service or labor is duc. 
- 5. The foreign slave trade is hereby forever prohib 


ited; and it shall be the duty of Congress to pass laws to | 


prevent the importation of slaves, coolies, or persons held 
te service or labor, into the United States and the Territo- 
ries from places beyond the limits thereof, 

Sree. 6. The first, third, and filth sections, together with 
this section of these amendments, and the third paragraph 
of the second section of the first article of the Constitu- 


appy ” : Ph 
| Mr. HALE. Therefore it will. 


tion, and the third paragraph of the second section of the || 


fourth article thereof, shall not be amended or abolished 
without the consent of ail the States. 
7. Congress shall provide by law that the United 


States shall pay to the owner the full valuc of his fugitive | 


trom labor, incall eases where the marshal, or other officer, 
whose daty it was to arrest such fugitive, was prevented 
from so doing by violence or intimidation from mobs or riot- 
ous assemblages, or when, alter arrest, such fugitive was 


rescued ly like violence or intimidation, and the owner |} 


thereby deprived of the same; and the acceptance of such | 


payment shall preelude the owner from further claim to 
euch fugitive. Congress shall provide by law for securing 
to the citizens of each State the privileges and immuniwes 
of citizens in the several States. 

Resolved, therefore, bythe Senate and House of Represent- 
atives of the United States of America in Congress assem- 
bled, (two thirds of both Houses concurring,) That the 
foregoing be, and the same are hereby, proposed to the 
eeveral States as amendments to the Constitution of the 
United States; which, when ratified by conventions in 


three fourths of the several States, shall be valid to all in- | 


tents and purposes as part of the said Constitution. 

Mr. SEWARD. Mr. President 

Mr. GWIN. I think I am on the floor. 

Mr. SEWARD. I desire to speak a word from 
the committee touching the present report. 

Mr. GWIN. Certainly. 

Mr. HALE. 
tion, 

Mr. SEWARD. 
sider it. 

Mr. BIGLER. ‘The Senator from New Hamp- 
hire has no right to make the objection, 

Mr. SEWARD. Lam not proposing to con- 





Iam not proposing to con- 


I object to its present considera- | 





ider tat the present moment; but Tam desirous | 


of making an explanation from the committee 
touching the report made by the Senator from 
Kentucky. 
| Mir. Trempuss] and myself constituted a minor- 
ity of the committee. We dissent from the re- 


port, and we proposed in committee to submita | 


sulstitaute., The majority held that, for some rea- 


The honorable Senator from IHinois | 


son sufficient in their esumation, we were not en- | 


titled to submita minority report. [therefore ask 
leave of the Senate to introduce a joint resolution 
inmy own name, and in which the honorable Sen- 
ator from Ulinois authorized me to say that he 
concurs with me, and which LT ask unanimous 


The PRESIDING OFFICER. 
tion only. 

Mr. SEWARD. I move that it be printed. 

The PRESIDING OFFICER. The Chair 
hears no objection. 

Mr. BIGLER. I desire to make a remark in 
reference to the question of order made by the Sen- 
ator from New Hamsahive: The Senator objects 
to the consideration of the report to-day. Yes- 
terday, when the Senator from Kentucky made the 
motion, [ insisted on further moving that the re- 
port of the committee should be the special order 
at one o’clock to-day. 

The PRESIDING OFFICER. That is the 
record. 

Mr. BIGLER. That instruction was offered, 
and therefore the Senator’s objection will not 


For informa- 


Mr. SEWARD. 
yrint. 

The PRESIDING OFFICER. The Senator 
from Californiais on the floor. The Senator from 
New Hampshire having objected to the present 
consideration of the resolution reported by the 


I insist on the motion to 


| Senator from Kentucky, for the time being it can- 


| tary servitude, except ia punishment of crime, is prohib- 
| ited. In all the present territory south of that Line, the 


not be considered. 

Mr. SEWARD. Will the Senator from Cali- 
fornia allow the question to be put on my motion 
to print? 

The PRESIDING OFFICER. The Chair 
heard no objection to that; and it was ordered. 

Mr. DOOLITTLE. The Senator from Cali- 
fornia will allow me to say a single word. I ob- 
serve that, in this report, the State of Wisconsin 
is mentioned as having sent delegates to this con- | 
ventio#, commonly denominated the peace con- 
vention. That is a mistake. I desire, also, to 
give ae when this subject shall come up | 
for consideMtion, | shall offer as an amendment | 
to the first section of article thirteen, as proposed, 
the following proviso: 

Previded, however, and this section shall take effect upon | 
the express condition, That no State, or any part thereof, | 
heretofore admitted, or hereatter to be admitted, into the 
Union, shail have power to withdraav from the jurisdiction | 
of the United States; and that this Constitution, and all | 
laws passed in pursuance thereof, shall be the supreme | 
law of the land therein, anything contained in any Consti- | 
tution, act, or ordinance of any State Legislature or con- 
vention to the consrary notwithstanding. 

The section will then read as follows: 


Sec. 1. [n all the present territory of the United States 
north of the parallel] of 36° 30' of north latitude, involun 


status of persons held to involuntary service or labor, as it 


} now exists, shall not be changed; nor shall any law be 


passed by Congregs or the ‘Territorial Legislature to hinder 
or prevent the taking of such persons from any of the States 


| of this Union to said territory, nor to impair the rights aris- 


consent to have read and printed; and it will be | 
the subject of consideration at such time hereaf- | 


ter as the Senate shall choose to hear it, either in 
connection with the other or not, 
Mr. MASON. Is it in the form ofa report? 
Mr. SEWARD. No; itis not scaleaed on in 


that form; itis submitted on my own behalf. [| 


desire that it may be read for information and 


printed, subject to the future action of the Senate, 


‘The proposition of Mr. Sewarp was read, as 


follows: 


A jeint resolution concerning 2 national convention to 
prepese amendments to the Constitution of the United 


Sraies. 


Whereas the Legisiatures of the States of Kentucky, New | 


Jersey. and Mlinois, have applied to Congress to call a con- 
vention for proposing amendments to the Constitution of 
tive United States: Therefore, 

Be it vesolved, ¥c., That the Legislatures of the other 
States be invited to take the subject into consideration, and 
to express their will on that subject to Congress, in pur- 
suanee of the fifth article of the Constitution. 

Mr. BIGLER. I desire to make 

The PRESIDING OFFICER. The Senator 
from California was on-the floor. No action is 
now requested on the -paper just offered, only a 
motion to print. Shall the paper be printed? 

Mr. HALE. Was it read for information ? 





| 
| 
| 





ing from said relation; but the same shall be subject to 
judicial cognizance in the Federal courts, according to the 
course of the common law. Whenany Territory north or 
south of said line, within such boundary as Cougress may 
prescribe, shall contain a population equal to that required 
fora member of Congress, it shall, if its form of. govern- 
ment be republican, be admitted into the Union onan equal 
footing with the original States, with or without involun- 
tary servitude, as the constitution of such State may pro- 
vide: Provided, however, (and this section shall take effect 
upon the express condition,) That no State, nor any part 
thercof, heretofore admitted, or hereafter to be admitted, 
into the Union, shall have power to withdraw from the 
jurisdiction of the United States; and that the Constitu- 
tion, and all laws passed ia pursuance thereof, shall be the 
supreme faw of the land therein, anything contained ty 
anv constitution, act, or ordinance, of any State Legisla- | 
ture or couvention, to the contrary notwithstanding. 


And I desire that that amendment, which I now 
send to the Chair, may be printed. 

The PRESIDING OFFICER. Is there any | 
objection to printing the paper which the Senator 
has just read? The Chair ists no objection. 


PRESIDENT AND VICE PRESIDENT ELECT. 


Mr. TRUMBULL, from the committee ap- 
pointed on the part of the Senate, jointly with the 
committee appointed on the part of the House of 
Representatives, to wait upon Abraham Lincoln, | 
of Illinois, and notify him of his election as Pres- 
ident of the United States, reported that the com- 
mittee had performed the duty assigned them, and 
that the President clect, in signifying his accept- 
ance of the office to which he was chosen by the 
people, said: 

« With deep gratitude to my countrymen for this mark of | 
their confidence, with a distrust of my own ability to pem 
form the required duty nuder the most favorable citcum- 


stances, now rendered doubly difficult by existing national | 
perils; yet, with’a firm reliance on the strength of ourfree | 
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spective Houses of Congress.*? 


| appointed on the part of the House of R, ; 
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Government, and the ultimate loyalty of the 
just principles upon which it is founded, and 
unshaken iaith in the Supreme Ruier ot nario 
this trust. Be pleased to signify my ae 


People to uw, 
a, So 
epian to the 
He also, from the committee appointed o, 
part of the Senate, jointly with the 


Comme: 


; : : resey 
atives, to wait upon Hannibal Hamlin, 0: Mai 


and notify him of his election as Vice P;, Sidext 
of the United States, reported that the aden ne. 
bon sperteoenet the daty assigned them 
the Vice President elect, in signifying |, 
ance of the office to which he had be 
by the people, said: 

“You will please ® communicate to the 
Houses of Congress my acceptance of the tru 
me by a generous people. And while it isa position whic 
[ neither sought or desired, I am truly grateful for the oe 
fidence reposed in me, deeply sensible of the oblic 
imposes; and it shall be my earnest effort to diseh 
duty in that manner which shall subserve the j; 
the whole country.”’ 
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POST OFFICE APPROPRIATION BILL. 


The Senate, as in Committee of the Who), 
resumed the consideration of the bill (H.R. NX)’ 
971) making appropriations for the service of the 
Post Office Department during the fiscal yea 
ending the 30th of June, 1862; the pending ques- 
tion being on the amendment submitted by My 
Gwin, from the Committee on the Post Offer ayd 
Post Roads. 

Mr. GWIN. As I observed, sir, before this 
interruption took place, I wish the Senate to lw) 
in mind that the amendment now under econsid- 
eration has not the slightest refvrence to this But. 
terficld contract. The amendment that has bor 
offered from the Committee on the Post Office and 
Post Roads is an amendment to the bill which 
passed a few days ago, enlarging the amount that 
the Postmaster General can pay for conveying th: 
entire mails to the Pacific coast from $00,000 to 
$1,000,000. My colleague has stated that one ox 
the provisions of this amendment continues tly 
ocean service as it exists at present for $350,000, 
That is true; and that was the intention of the 
committee, and it is my intention; and I give no- 
tice now, so far as | am concerned, that so long 
as we can get this ocean service three timesa 
month, carrying all the mail matter that the Gov- 
ernment may choose to place upon those steamers, 
for $350,000, I do not care how long it continues. 
It isa cheap service; it is a good service; and it 
is one third less than we have paid for it for up- 
wards of ten years. We paid $738,Q00 for a semi- 
monthly service for ten years; and we now geta 
tri-monthly service for $350,000. 

Now, Mr. President, although [ am as anxious 
as any other person can be, to see the entire mail 
carried overland, on the central route, it is a pro)- 


_ lem not yet solved, whether we can carry 4 | the 
| printed matter onthat route. It has been reported 





against time and again by the Postmaster Gen- 
eral, The experiment never has been made. The 
amount of printed matter is 8ixty thousand prounds 
amonth. When you speak of daily overland 
mails, that means six times a week. It is ti 
interpretation, as I understand, of the Post thee 
Department, that a daily mail excludes Sundays; 
and therefore, when you take a thousand pounds 
every day, as provided in the bill that has passe 
both Houses, you will have fifieen hundred 
pounds to be sent daily, additional. Thus, you 
take twenty-four thousand pounds a month on 
the fast line, to be passed through in twenty days, 
and leave fifteen hundred pounds to be carried 
through in thirty-five days. Now, sir, | do net 
want any mail service more perfect than one (ist 
will carry the whole of the heavy printed matter 
by the ocean line, three times a month, and carry 
all our letters in twenty days, daily. That spr 
cisely what I wish: all the letters going through 
in twenty days, and all the way matter for all a 
intermediate routes, and let the heavy Recoal 
matter go by the ocean line until itis developed 
hereafter that we can certainly carry it across th’ 
continent on a route that can never be disturbed. 
I do not pretend to disguise that that 1s a, 
what I want, and what, in my judgment, !s i 
best thing that can be done at this time for te 
mail service between the Atlantic and Pactic. . 
This service by the Isthmus ts important t 
another respect. We have postal treaties Wi" 
Great Britain and other nations, by — i 
have to carry their mails. We cannot get 


mails car 
across Ce 
t nicatie 
ant serwe 
and men 
gervice— 
up the of 
yet | thin 
nossibly 
which we 
tee, we ca 
the limit 
leaves $6 
mail acro 
be done f 
a shadow 
now carr 
all letters 
a third of 
mountait 
earry it & 
and we ¢ 
$650,000, 
the coun! 
fore, wh 
three um 
all the he 
the way 
twenty d 
on sucht 
compens 
fore, cos 
but $1,0 
Now, 
tion of t 
known t 
field rou 
not bette 
ment. ‘ 
manner | 
ment. 
they ran 
the cont 
miles in| 
service t 
anemine 
of the S 
that | he 
devise sc 


route, W! 
be broug 
received 


persand 
proposec 
object to 
Was t 
being th 
not want 
discontit 
causes O 
brought 
have jus 
General. 
know if 
field rou 
from hit 
DearS 
evening, | 
were stop 
ing receiv 
Viz: 
“From 
Indians, 1 
Very re 
Hon. W. 


Myin 
stopped. 
Now, it 
Govern 
mail. [| 
ernment 
have no 
the new 

Now, 
these co 
formed 
contract 
meritor) 
ors on 1 
prise th 
conside: 
vernme! 
this oth 
prise of 


across Central America, a very important com- 

ication for our citizens. Itis a very import- 
cot sereice; and, although I make it subordinate, 
a d intend to make it subordinate, to the overland 
ervice—and, if itis necessary to destroy itto build 
up the overland service, | am prepared to do it— 
yet | think the mixed is the best service we can 
possibly have. According to the amendment 
which was offered from the Post Office Commit- 
tee, we can get that service for $350,000; and then 
the limit of $1,000,000 put in that amendment, 
leaves $650,000 to carry the way mail and letter 
mail across from St. Joseph to California. It can 
be done for that sum. I know it. There is not 
a shadow of a doubt about it. Why, sir, we are 
now carrying, daily, the whole printed matter and 
all letters, from Sacramento to Portland, more than 
a third of the distance, over range upon range of 
mountains, in a worse country than they have to 
carry it across this continent, for $90,000 a year; 
and we can carry the whole of this mail matter for 
650,000, daily, and there are plenty of men in 
the country who will take the contract. ‘There- 
fore, when we can get this service for $1,000,000, 
three times a month by the ocean line, carrying 


marls carried unless we have a contract going | 





all the heavy matter, and six times a week for all | 


the way mails and letter mail, going through in | 


twenty days, I shall congratulate my constituents || setts provides: 


on such a perfect mail service, and for such a mail 


compensation, compared to what we paid hereto- | 


% 


fore, costing the Government by this amendment 
but $1,000,000. 

Now, Mr. President, in regard to the proposi- 
tion of the Senator from Massachusetts, it is well 
known that I have always sustained the Butter- 
field route; and I undertake to say that there are 
not better contractors in the woul, in my judg- 
ment. They have performed their service in a 
manner that does credit to them and the Govern- 
ment. It was agreatexperiment and a great risk 
they ran in undertaking to carry this mail across 
the continent, on a route nearly three thousand 
miles in length—the longest four-horse post-coach 
service that was ever established—and it has been 
aneminentsuccess. Itis well known to members 


that | have been racking my brain for weeks to 
devise some plan by which the contractor on this 
route, which [ believed would be disturbed, could 
be brought to the central route, for which I have 


received a good many hard blows in the newspa- |! 


pers and elsewhere for doing precisely what is now 
proposed and advocated by those who seemed to 
object to and censure my conduct, 

] was anxious to economize our mail service; to 
being them down to the lowest amount; and I did 
not want to disturb the Butterfield contract, or to 
discontinueitatall. But, sir,whatI tried toavoid— 
causes over which I could have no control—have 
brought about the destruction of this route. I 
have just received a letter from the Postmaster 
General. I made a specific inquiry from him to 
know if the mails could be carried on the Butter- 
ficld route; and I have just received this letter 
from him: 

Post Orrice DeparTMENT, February 28, 1861. 

Dear Sir: I asked the postmaster of Fort Smith last 
evening, by telegraph, ifthe mails on the overland route 
were stopped the other day by ‘Texans, and have this morn- 


Mig received the following answer under yesterday’s date, 
Viz: 


From the best information I have now, it seems it was 
Indians, not Texans. A. G Mavers, Postmaster.”’ 

Very respectfully, yours, HORATIO KING. 
Hon. W. M. Gwin, United States Senate. 


My inquiry was to know whether the route was 
stopped, and whether any mail was sent on it. 
‘ow, itcomes to a question of damages. The 
Government of the United States did not stop this 
mail. It has been done by causes that this Gov- 


ernment could not control, as we well know. We | 
‘ave ho army there to punish these Indians, from 


the news we have lately received. 

Now, Mr. President, while I have stated that 
these contractorson the Butterfield route have per- 
formed their services admirably, there are other 
contractors who have performed services equally 
Meritorious to the country also. These contract- 
ors on the central route have started an enter- 
Prise that is equal to that of the Butterfield route, 
considering that was one established by the Gov- 
‘ernment at an expense of $600,000 a year, and 
this other was established «by the private enter- 
prise of these parties themselves, without any 











compensation from the Government. I allude to 
; 


the pony express. These contractors, by the 
transfer of the Butterfield contractors to their 
route, are to be sacrificed in all the improve- 
ments they have made. They have got stations, 


they have got teams, as fine as there are in the 
| world, and coaches; and they ought at least to 
| have an opportunity, in open market, to bid for 
| this contract; and that is all I propose. 


Now, sir, in regard to the amendment of the 
Senator from New Hampshire: what is it? Itis 
a proposition to give the Butterfield contractors 
$1,150,000 a year, for four years from next July, 


for carrying the entire mail to California. It gives | 


them the privilege of sending the printed matter 
in thirty-five days. I am utterly opposed to that 
in any shape, manner, or form. I would rather 
have the printed matter conveyed tri-monthly by 


| the ocean route, than have it sent across the con- 


| tinent in thirty-five days. 





} A newspaper thirty- 
five days old is not of much account. There are 


steamer papers printed on our side, and on the | 


| other side also, by which the people can get the 


current news for the ten days, or formerly the 


two weeks, that intervene between the sailing of | 


the steamers. 
In addition to that, one of the sections of the 
amendment of the the Senator from Massachu- 


That the contractors on route No. 12578 shall be entitled 
to their present mail pay during the necessary time required 
to change their stock trom their present route to the central 
route, without performing the service, and shall be entitled 
also to two months’ pay on their present contract as liqui- 


dated damages for such change of service, if made by them | 


in accordance With the terms of the preceding section. 
Here is a sum of $100,000 given to these con- 
tractors outright, and then they are to be paid 
their present contract price while doing no service 
until thé change be made; that is to say, they will 


get the very same pay they now get, until they 
change the service to the central route; and I un- | 


dertake to say they will not do it before the Ist 
of July. ‘There is full four months’ pay that they 


will get for doing nothing whatever, amounting | 





to $200,000, and then they are to be paid $100,000 | 


they are to get without peforming any service, 
according to this proposition. ‘They can perform 
no service on their present route now, for it is in- 


terrupted by Indians, and they are not required | 


to establish the other service, and cannot do it, 
unless they are specially authorized to do it, be- 


| fore the Ist of July; and therefore they will receive 
| atleastfour months’ pay,and probably more, from 
| the time their service was interrupted in Texas, 


| is ample compensation to these contractors, if the | 


without doing any service. ‘To give them $100,000 
as liquidated damages, and $200,000 pay up to 
the Ist of July, without carrying any mail, | think 


Senate choose to transfer them to the central route, 
without giving them $150,000 a year, in addition 
for four years, more than the service can be per- 
formed for, and we can get a coutract for. 
Hence, Mr. President, I think, if the proposi- 
tion of the Senator from Massachusetts is to be 
considered, and is to supplant that which has been 
offered by the Post Office Committee, the amount 


for liquidated damages, altogether $300,000, which 
of the Senate, because it got into debate here, || 
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steamship service between New York and San 
Francisco, at a cost notexceeding $350,000 a year, 
and another to carry the letter and way-mail daily 
—as he avowsit can be done—on thecentral route, 
for $650,000 a year. Then the two propositions 
would have been clear and plain. The latter pro- 
vision could have declared <hat the contract should 
be let out to the lowest bidder, or could have pro- 
vided for making an absolute contract, if the com- 
mittee should prefer, at the rate of $650,000 a year. 
Then, with the repeal of the provisions that were 
puton the post route bill in relation to this service, 
we should have the steamship line for $350,000, 
and the central overland line for $650,000, to carry 
nothing but the letter and way-mails. When the 
committee brings forward such a proposition, so 
singularly worded, which their proposed amend- 
ment amounts to, what, I ask, is to become of al! 
the way mail lying along the routes to Denver 
City and Julesburg and Salt Lake City, that the 
provision upon the post route bill required the 
contractors to provide for? Those mails will 
amount very likely oftentimes to over a thousand 
oo per trip. You cannot send that matter 
xy sea. The Representatives and Senators of 
Kansas, and the Delegate from New Mexico, will 
their public documents and all their 
printed matter—of course, amounting to the same 
that the Senators from California now send—over 


| that route, and the centractors are to carry it. [ 





of pay provided for the service should be reduced || 


from $1,150,000 to $1,000,000 a year. If these 
contractors are to be transferred to the central 


route with $100,600 liquidated damages, and have | 


| all their pay from this time to the Ist of July, 


| 
| 
| 


| 
| 


withoutcarrying any mail, (for they cannot carry 


it, because it has been stopped, and they cannot | 
commMence on the central reute until the Ist of 


July,) which will give them $300,000 altogether, 


it can be performed for by others. 
choose to adopt the amgndment of the Senator 
from Massachusetts, | shall move to cut down the 


amount to be paid from $1,150,000 to $1,000,000 | 


a year. 


Mr. LATHAM. | am very glad my colleague 


has avowed one thing, because it relieves me of | 


any charge of misinterpretation. He expressly 
says he is if favor of a permanent mail contract 
by steamship between New York and San Fran- 
cisco, and that the object of the first part of the 


|| provision offered by the committee is to accom- 


plish this object, which is exactly what I stated be- 


fore. I think it would have been far more proper, | 


and would have made this matter more explicit 


on the part of the committee, if they had brought | 


ask where is the provision to carry it? 

Mr. GWIN. Does the Senator say that that 
mail matter will exceed a thousand pounds a day? 

Mr. LATHAM. Idid not say it would exceed 
a thousand pounds every day; but I said it must 
be carried, and we should make provision for it. 

Mr. GWIN. This does not disturb the other 
provision, which is to supply those places semi- 
weekly ? 

Mr.LATHAM. ThenI have tosay thai there 


is no provision in relation to the payment of those 


| who carry it. 


Mr. GWIN. They are bound to carry it. 

Mr. LATHAM. This says explicitly, ** shall 
contract for the transportation of the letter and 
way mail on the central route before the Ist day 
of July, if the service can be performed,’’ with 
the limitation of a thousand pounds. 

REPORT OF THE PEACE CONFERENCE. 

The PRESIDING OFFICER, (Mr. Fires in 
the chair.) The hour of one o’clock having ar- 
rived, it becomes the duty of the Chair toannounce 
the special order—the report of the select com- 
mittee to which was referred certain proposed 
amendments to the Constitution. 

Mr. HALE. I object to the consideration of 
that report; and I will state 

The PRESIDING OFFICER. The report is 
a special order, and an objection does not carry 
itover. It must be considered now, unless it be 
deferred by a vote of the Senate. 

Mr. HALE. I beg pardon of the Chair for a 
moment. I should like to state the rule, and the 
reason for it. 

The PRESIDING OFFICER. The Senator 
from New Hampshire. 

Mr. HALE. The rule Lread, and upon which 





| I rest, is the 26th rule of the Senate: 


95. Every bill shall receive three readings previous to 
its being passed, and the President shall give notice at each, 


| whether it be the first, second, or third; which reading 


| mously direct otherwise. 


.they should not be paid more for the service than || 
if the Senate | 


shall be on three different days, unless the Senate unani- 
And all resolutions proposing 
amendments to the Constitution, or to which the approba 
tion and signature of the President may be requisite, or 
which may grant money out of the contingent or any other 
fund, shall be treated, in all respects, in the introduction and 
form of proceedings on them, in the Senate, in a similar 
manner with bills; and all other resolutions shall tie on 
the table one day for consideration, and also reports of coin- 
mittees.”’ 


That is the express rule of the Senate. Rules 
are made for the protection of minorities; and it 
does not lie in the power of a majority to vote 
yesterday that a rule of the Senate shall be dis- 
regarded to-day. The rule says that all reports 
of committees shall lie on the table one day; and 
I ask for the execution of that rule. If a major- 
ity of the Senate can override the rules, and by a 
vote say that a thing shall be in order, which a 
rule of the Senate says shall not, the rules afford 
no protection, and we mightas well have no rules 


| at all, and all that need be done in order to dis- 


regard them, is a vote of the Senate yesterday. 


in two distinct propositions—one to provide for || Suppose the Senate should vote so to-day; there 
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is the rule, and upon that rule I stand; and if the 
Senate will adhere to its rules, I think | am safe | 
in the point I have taken. 

Mr. BIGLER. I made the motion yesterday, | 
and I stated expressly my object. | 


Mr. HALE. I know it. 

Mr. BIGLER. The Senator from New Hamp- | 
shire will perceive that the text upon which the 
Senate is to act was presented here yesterday— 
all thatis vital. The reference was merely formal, 
to attach to that text the series of resolutions | 
which are to be submitted as amendments to the | 
Constitution—a mere form. I foresaw that inall 
probability it would be treated as an original bill, | 
and an effort made to carry it over by a single | 
objection; and I stated distinctly that my sugges- | 
tion to the Senator from Rentecky, that xe should | 
extend his instructions further than he originally | 
proposed, and that he should not only instruct 
the committee to report, but that their report | 
should be made the special order for one o’clock | 
to-day, was for the purpose of getting clear of an 
objection which nigh be caiaol by an individual 
Senator, treating the bill as introduced to-day. I 
say the resolutions were introduced yesterday. 
They were not referred to be considered and | 
amended or substituted. The committee determ- | 
ined this morning that they had no power prop- | 
erly over the main question; that theirduty ale 
was to attach formal resolutions to the report for 
the consideration of Congress. I think, therefore, 
tbat the Senate yesterday virtually and fairly 
made the resolutions of the peace conference the 
order of the day at one o’clock to-day. That is 
the position upon which I place myself. There 
is no doubt about the rule; the Senator has read 
that correctly. 

Mr. 41ALE: The Senator from Pennsylvania 
admits what I was going to contend, and that 
was, that the object of his motion yesterday, was 
to deprive me of my constitutional rights under 
the rules. 

Mr. BIGLER. Not constitutional rights. 

Mr. HALE. The rules are our constitutional 
rights, because, by the Constitution, we have the | 
power to make elenenia aright that I have under | 
the rules is just as sacred as any right under the 
Constitution. I want again to remind the Senate, | 
that rules are always made for the protection of | 
minorities. Majorities can take care of them- 
selves. Now, sir, this resolution was brought in 
here and referred to this committee yesterday, 
no matter what for. 

Mr. TRUMBULL. 
at all. 

Mr. HALE. No matter what it was, it was 
referred to the committee, and it was not compe- 
tent for the Senate to take any action upon it unul 
the committee had discharged themselves by a 
report, which they have done this morning, and 
the rule says that every report shall lie on the 
table one day. That ts all | ask. 

Mr. CRITTENDEN. I have rather studied 
to keep myself in ignorance of the rules of the 
Senate, willing to abide the decision of the Pres- | 
ident of the body; and I have avoided it because | 
{ thought itin other gentlemen, frequently, avery | 
troublesome sort of knowledge to the Senate. The 
Senator from New Hampshire has risen here, and | 
made a question of order for the Chair to decide, | 
and has entertained the Senate witha learned dis- 
cussion upon the question of whether the Senate | 
did right yesterday, in the order which they made. 
Afier the Senate has made an order, it is compe- 
tent toannul that order, upon a subsequent day, 
by saying that it was an order made contrary to 
the rules of the Senate? I take it not. It is out 
of ume. When the order was made, then, I take | 
it, 1t ought to have been objected to, if it was out | 
of order, or if it was not competent for the Senate 
to make it. The Senate, however, in making the 
order, determined its competency to do it, and it | 
is not for the gentleman to annul a proceeding of | 
yesterday, by saying thai it was out of order, or | 
to make any question of order upon it to-day. | 


It was not a resolution 


Besides, I may say, though it may not be ex- 
actly relevant to the question, that I marvel very | 
much to see little dilatory pleas put in and at- | 
tempts to evade a great subject by these nice 
questions of order. Here is a subject affecting a | 
whole nation, A nation stands breathlessly look- | 
ing on now to your proceedings to decide their 
doom; it may be either for peace or war, life or 
death to them; and the gentleman says our at- 
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|| hearts of gentlemen a temper of this sort. 











tempt to do something on the subject is out of 
order. I say I marvel that there can be in the 
But, 
sir, that is for another part of the subject. I say 
now, the Senator has no right to make this ques- 
tion of order. The Senate has made an order, 
and that settles the matter. It ought to have been 
objected to when made; and the objection cannot 
now be brought in. Otherwise. 1 do not know 
that our whole time would be sufficient for us to 
discuss questions of order. 

Mr. HALE. I ask that the Clerk read the first 
paragraph of Jefferson’s Manual. 

Mr. CRITTENDEN. I will hear it. 

Mr. BIGLER. The Chair has decided; and, 
as there is no appeal from his decision taken, 
there is no question of order to be debated. 

Mr. HALE. Has the Chair decided ? 

The PRES DING OFFICER. The Chair has 
not decided. The Secretary will read the extract 
called for by the Senator from New Hampshire. 

The Secretary read, as follows: 

**Mr. Onslow, the ablest among the speakers ofthe House 
of Commons, used to say: ‘It was a maxim he had often 
heard when be was a young man, from old and experienced 
members, that nothing tended more to throw power into 
the hands of administration and those who acted with the 
majority of the House of Commons, than a neglect of, or 
departure from, the rules of proceeding. That these forms, 
as instituted by our ancestors, operated as a check and con- 
trol on the actions of the majority, and that they were, in 


| many instances, a shelter and protection to the minority, 


against the attempts of power.’ So far, the maxim is cer- 
tainly true, and is founded in good sense, thatas itis always 
in the power of the majority, by their numbers to stop any 
improper measures proposed on the part of their opponents, 
the only weapons by which the minority can defend them- 
selves against similar attempts from those in power, are the 
forms and rules of proceeding, which have been adopted as 
they were found necessary from time to time, and are be- 
come the law of the House, by a strict adherence to which 
the weaker party can only be protected from these irregu- 
larities and abuses, which these forms were intended to 
check, and which the wantonness of power is but too often 
apt to suggest to large and successful majorities. ’? 

Mr. HALE. That is all. 

Mr. CRITTENDEN. That is all. It was not 
necessary for us to appeal to Mr. Onslow to know 
what rules of order were made for. We all knew 
that. How does the gentleman apply it here? 
He gets up out of time and out of season and out 
of order, and undertakes to make a question of 
order. I say that was a question for yesterday, 
and is not a question for to-day. The gentleman 
himself is out of order. It was perfectly compe- 
tent for the Senate to make that order; at any 
rate, they have decided it, and it is not a question 
of order now to say that the act of the Senate 
was out of order. The act of a member may be 
out of order; he may speak eut of order; he may 
act out of order; but who shall decide that the 
Senate is out of order? I should like to know 
that. Certainly not the Presiding Officer. The 
Senate alone is competent to reverse its own or- 
ders and its own decisions, but not the Chair, net 
its Presiding Officer. It was the judgment of the 
Senate upon the very question which the gentle- 
man suggests now, that he desires to overturn. 
This is my view of the subject, but I will not de- 
tain the Senate longer on such a question. 

Mr. FESSENDEN. It may be, Mr. Presi- 
dent 

The PRESIDING OFFICER. The Chair will 
remark that this debate is proceeding by the 
unanimous consent of the Senate, liable to inter- 
ruptions by any Senator, for a question of order 
is not debatable. 

Mr. FESSENDEN. If any objection be in- 
terposed, I have not a word to say. 

The PRESIDING OFFICER. The Chair 
hears no objection. The Senator from Maine will 
proceed. 3 

Mr. FESSENDEN. What I was about to say 
was, that it is barely possible that all of us do not 
look upon this report that has come in from the 
peace congress, as it is called, with the eyes of 
the honorable Senator from Kentucky. In his 
view, it may be that the peace and welfare of this 
great country depend upon the action of those 
very respectable gentlemen who have been in ses- 
sion at the other ¢nd of the avenue, of whom I 
believe I was nominally one; but it may be that 
some of us think that the peace and welfare of 
the country are not so dependent upon their opin- 
ions; that we have opinions of our own in refer- 
ence to this matter, upon which we are quite at 
liberty to act; and consequently that we do not 
laber under the terrible responsibilities that are 
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said to be imposed upon us if we cho he 
to the rules of the Senate. 

Now, sir, what was done yesterday; and in the 
first place, what are the rules of this body? The 
is a rule of the Senate that no rule can be chang 4 
except on one day’s notice. There has been 
notice given of any attempt to change the rule 
which has been read by the Senator from Np ; 
Hampshire. Another rule is that no report of 4 
committee can be considered upon the same te 
upon which it is made, if it be objected to by an 
member. Has anything taken place in this boq 
to deprive the Senator from New Hampshire . 
the right to make this objection, which belone 
to every member? The rules have not a 
changed, for no notice has been given of a chanos 
from any quarter, and the rule requiring the ro. 
port of a committee to lie over stands to-ia 
where it did yesterday. Then, what was don» 
yesterday? It was voted by the Senate that the 
committee should make its report to-day, 
that it should be the special order for to- 
oe o’clock. Very well, there is no objec 
that. 

The special order at one o’clock is the report of 
the committee, if it comes in ; but did the Senate 
vote yesterday that that special order at one 
o’clock, whatever it might be, should not be sul. 
ject to the rules of the Senate, but should oyey- 
ride all the rules under which we act; should over. 
ride the rule that the rules themselves cannot \e 
changed, except on one day’s notice; should over- 
ride the rule that the report of a committee is su\- 
ject to be a over on the objection of a single 
member? Not at all. We did not vary the rules 
by anything we did yesterday. We simply de- 
cided, as we might decide, that the report of the 
committee should come in and be made the special 
order, and if nobody objected, it would go on and 
be considered; but if anybody does object, the 
rules are still in operation, I take it, and the special 
order must have been made subject to the rules, 
My friend from Vermont (Mr. Coxtamen) sug- 
gests that making it a special order only give ita 
preference over other business, so far as to have 
the report made at this time; but the Senate did 
not vote that we should go on in contravention of 
all the rules under which we act here, in opposi- 
tion to those regulations which are made, as the 
Senator from New Hampshire says, for the pro- 
tection of the minority, to consider it, because 
there was a vote yesterday to that effect; other- 
wise the result must be what he says, that the vote 
of a majority may at any moment override all the 
rules of the Ree if you pass the vote a day be- 
forehand. It cannot beso, The objection is made, 
and Senators must consider it with reference to 
those binding regulations to whose authority we 
all bow, and not overlook it because the Senator 
from Kentucky chooses to consider that this is so 
very important a matter as to throw reproach on 
any member who dares to appeal to the protection 
of the rules. 

Mr.CRITTENDEN. The Senator hasadded 
very little to the argument. He has dealt, as his 
manner is too frequently, a little srapecnes 7 and 
personally. The gentleman from Kentucky, | 
says, is assuming this, that, and the other. 
should be very sorry that any such accusation 
should be well-founded against me here. I cot 
sider myself certainly in no way entitled to any 
sort of superiority over my brother Senators, and 
I hope I have never assumed it. The gentleman, 
I say, has added nothing to the argument, excep 
it be a slight personal disparagement of the cov: 
vention, and the reprimand of what he supposed 
to be my presumption. I say, sir, that I have been 
guilty of no presumption; nothing that you have 
a right to characterize in any such way. 

Mr. FESSENDEN. I made no attempt 
characterize it in any way. 
Mr. CRITTENDEN. 

stood. 

Mr. FESSENDEN. Well, sir; I understand 
it differently. 

The PRESIDING OFFICER. If no hee 
Senator interposes, the Chair must do s0, ®! 
stop debate on the question of order. 

Mr. CRITTENDEN. i 
some gentlemen; I know it perfectly well; ~ 
intend to reply to everything that has been st’ 
and I am willing to take every responsibility, “s 
so shall every man on this question. | say om 
is an attempt by indirection and by litle pet'y 
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special pleading to avoid the consideration of a 
creat subject, upon which | desire gentlemen to 
take their responsibility and give direct votes. I 
apprehend what course that will be from some 
gentlemen at any rate, and I intend that they shall 
rome to it. 

oer, I say again, and it is all I can say, and alli 
that can be said, the order made by the Senate 
yesterday was the judgment of the Senate; and the 
President of this body has no right whatever to 
cay that the Senate judged erroneously. That is 
the simple question Into which this matter resolved 
— President, I do feel very deeply interested 
on this subject. It ma lead me into errors; I 
shall lament them; but l am anxious that the sub- 
ject should be fairly considered by the Senate, 
‘and a yote taken upon it. To attempt now, at 
this late day, to postpone it, 1s an attempt to evade 
the subject, and to suppress it in the Senate. 

Mr. MASON, hen this question of order 
was first started, I confess 1 had some difficulty 
in the way in which it was presented. The rules 
of the Senate certainly require that reports, when 
they are made, shall lie one day for consideration; 
and the rules of the Senate further require that 
the rules shall not be changed without one day’s 
notice. Those considerations, I confess, gave 
me some difficulty at first; but after further con- 
sideration, 1 have no difficulty. I can state it to 
the Senate ina word. When the Senate makes 
a subject a special order for a given hour, it isan 
order of the Senate, that when that hour comes, 
that subject should be taken up for consideration, 
not by a vote, but by virtue of the order. Now, 
the Senate yesterday directed that the report of 
the committee should be made the special order 
at one o’clock. That was an orderof the Senate 
that it should be taken up when that hour arrived; 
but the rules of the Senate declare that such re- 
ports shall lie aday for consideration. It follows, 
of course, when the Senate made a special order 
which the rules of the Senate did not admit of, 
and there was no objection to its being made, the 
rule was suspended pro hac vice by the unanimous 
consent of the Senate. An objection not being 
made then, the rule was suspended for the occa- 
sion. I think, therefore, the point of order is 
not well made. 

Mr. HALE. I simply rise to say that there 
was objection made yesterday, and twenty-one of | 
us voted against the order. 

The PRESIDING OFFICER, (Mr. Frircn in 
the chair.) If required to do so, the Chair must 
decide the question of order; but he prefers sub- 
mitting it to the Senate. Under the 31st rule, the 
duty of the Chair to call up the special order at 
the hour for which it was set is clear; and that 
rule further says: 

‘And the Senate shall proceed to consider it, unless it 
be postponed by a vote of the Senate.’ 

The Chair prefers to submit the question of 
order to the Senate. 

Mr. HALE. -I ask for the yeas and nays 
upon it, 

The yeas and nays were ordered. 

_Mr. BIGLER. ill the Chair state the ques- 
tion? 

The PRESIDING OFFICER. Those who 
deem it within the rules of the Senate to proceed 
to the present consideration of the report of the 
select committee, will, as their names are called, 
answer ‘* yea;’? and those of a contrary opinion 
will answer “* nay.”? 

Mr. CRITTENDEN. What is exactly the 
question submitted by the Chair? 

The PRESIDING OFFICER. The question 
is this: is it within the rules of the Senate to pro- 
ceed to consider—the objection of the Senator from 
New Hampshire to the contrary notwithstand- 
ing—the report of the select committee. 

. Mr. BAYARD, Mr. President, | have felt some 
little doubt on this question. I have only heard 
* portion of the debate. I wish to know the prop- 
°sition distinetly on which I am to vote; for, even 
°n an unimportant question, I should be unwill- 
- to set a precedent which would violate those 
rules essential to the government of every delib- 
trative body, and ee the tyranny of a mere 
per ans - As I understand, the Senate yesterday 
— to a select committee the propositions 
‘dopted by what is commonly known as the 
Peace congress, with instructions to make their 
‘port by one o’clock to-day; and they have made | 








| 


that report. Ifthe resolution had stopped there, 
1 have no doubt that an objection interposed 

Mr. CRITTENDEN. I wish to correct the 
Senator in a question of fact. The order of the 
Senate was to report by twelve o’clock, and it 
was made the 1 MT order for one o’clock. 


Mr. BAYAR 





They were to report by twelve || 


o’clock, then; and if the order of the Senate had | 


stopped there, of course an objection would have 
postponed its consideration to another day; but 
the Senate further, by a vote of yeas and nays, 
made the report of the committee the special order 
for one o’clock to-day. 


I have no doubt, there- | 


fore, that to that extent we have the right to con- | 


sider the report as the special order made by the 
Senate yesterday. 


I should have grave doubts, The committee re- 
port a resolution, and that stands precisely on the 
footing of a bill,in the terms of ourrules. That 


resolution, under the rules, can be read once to- | 


day. Can we consider the resolutions to-day, if 
objected to? is a very different question. The re- 
port of the committee, I have no doubt, under the 
special order of the Senate, we have a right to 
consider. Whether we can read the resolutions 
a second time, with a view to consideration in 
committee, is a very different question; and if my 
vote is to be considered as covering that ques- 
tion, I should hesitate to vote in favor of it; but I 
can vote in favor of considering the report of the 
committee. 
The Secretary proceeded to call the roll. 
Mr. DIXON (when his name was called) said: 
I beg leave to say that I think the 31st rule ap- 
lies to this case; and I therefore vote ‘‘ yea.’’ 
he 31st rule is as follows: 
** When the hour shall have arrived for the consideration 
of a special order, it shall be the duty of the Chair to take 


up such special order ; and the Senate shall proceed to con- 
sider it, unless it be postponed by vote of the Senate.” 


The result was then announced—yeas 26, nays 
23; as follows: 

YEAS — Messrs. Baker, Bayard, Bigler, Bragg, Bright, 
Clingman, Crittenden, Dixon, Douglas, Fitch, Gwin, Hun- 
ter, Johnson of Arkansas, Johnson of Tennessee, Kennedy, 
Lane, Mason, Nicholson, Pearce, Polk, Powell, Pugh, 
Rice, Sebastian, Thomson, and Wigfall—26. 

NAYS—Messrs. Anthony, Bingham, Chandler, Clark, 
Collamer, Doolittle, Durkee, Fessenden, Foot, Foster, 
Grimes, Hale, Harlan, King, Morrill, Seward, Simmons 
Sumner, .Ten Eyck, Trumbull, Wade, Wilkinson, an 
Wilson—23. _ 

So the Senate decided that it was in order to 
consider the report. 


Mr. HALE, [I rise to another point of order. 

The PRESIDING OFFICER. The Senator 
from New Hampshire rises to another point of 
order; which he will state. 

Mr. HALE. It is under the same rule: 

* And all resolutions proposing amendments to the Con- 
stitution, or to which the approbation and signature of the 
President may be requested, or which may grant money 
out of the contingent or any other fund, shall be treated 
in all respects, iu the introduction and form of proceeding 
on them, in the Senate, in a similar manne? with bills.’’ 

And bills can only be read once in one day, 
without unanimous consent. I object to this res- 
olution having more than one aaa to-day. 

The PRESIDING OFFICER. The resolution 
has not been read atall. The objection, there- 
fore, is premature. The resolution has not been 
read; but merely reported from the committee. 

Mr.LATHAM. Before discussion commences 
on those resolutions, I move that the amendment 
which was offered this mornin 
mittee on the Post Office and Post Roads as an 
amendment to the appropriation bill be printed. 


The PRESIDING OFFICER. The Chair | 


It suspends the operation of | 
the rule to that extent, as regards the special | 
order. Butif it involves also the further question, | 








from the Com- | 


hears no objection to the Senator’s motion, and | 
the order will be entered. The joint resolution | 
(S. No. 70) proposing certain amendments to the | 


Constitution of the United States is now before 


the Senate. 


Mr. HALE. I object to its second reading 
to-day. 
Mr.HUNTER. I presume there is no neces- 


sity to read it a second time. Debate can go on 


after one reading; and that objection, therefore, | 


does not set it aside. 

The PRESIDING OFFICER. The Chair 
deems the resolution open to debate on the first 
reading. 


be read a second time ?’’ 


Mr.SUMNER. The question that has just | 


The question is: “ Shall the resolution | 
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been stated cannot come up to-day. Shall it be 
read a second time? That is a question for to- 
morrow. 

Mr. BIGLER. The whole subject in reference 
to the proposed amendments to the Constitution 
is now before the Senate, and open for considera- 
tion and debate. 

Mr. COLLAMER.,. Mr. President, I wish to 
know what is now the question before the Senate? 

The PRESIDING OFFICER. Objection is 
made to the second reading of the resolution. It 
is before the Senate, however, and open to debate. 
It cannot be read a second time to-day under the 
objection. 

r. HALE. There is one question under the 
26th rule, to which I have called the attention of 
the Chair, that this resolution should be treated 
asa bill. Then the 25th rule is in these words: 

* One day’s notice, at least, shall be given of an intended 


, motion for leave to bring ina bill; and all bills reported by 


a committee shall, after the first reading, be printed for the 
use of the Senate.” 

I want that rule executed before we proceed to 
the consideration of this resolution. 

Mr. HUNTER. You may debate a bill on the 
first reading, because the question of rejection 
might come up on that. There is another reason 
why this open to debate; and that is, itis on a 
report of a committee. 

he PRESIDING OFFICER. The Chair has 
decided that the resolution is before*the Senate, 
and open to debate. The proposed amendments 
were ordered to be printed yesterday for the use 
of the Senate. 

Mr. COLLAMER. Mr. President, it seems to 
me that the application of almost all rules depends 
upon the question before us. Now, what is the 
question before the Senate at this moment? 

The PRESIDING OFFICER. The question 
is properly upon the secor:' reading of the joint 
resolution. An objection to its second reading 
the Chair does not deem as precluding debate. 

Mr. HALE. The question is, *‘ Shall the joint 
resolution be read a second time ?”’ 

The PRESIDING OFFICER. That is the 
question. 

Mr. COLLAMER. Whether it shall be read 
a second time? 

The PRESIDING OFFICER. Yes, sir. 

Mr. COLLAMER. And the objection is, that 
that cannot be taken to-day ? 

The PRESIDING OFFICER. The Senator 
from New Hampshire objects to taking that ques- 
tion to-day. Under the rules, objection being 
made, it cannot be taken t6-day. 

Mr. COLLAMER. If that question cannot be 
taken to-day, then I submit whether it is open to 
debate to-day. 

The PRESIDING OFFICER. The Chair 
thinks it is. 

Mr. DOOLITTLE. Do I understand that this 
question is now open for debate ? 

The PRESIDINGOFFICER. The joint res- 
olution is before the Senate, and open to debate. 

Mr. BIGLER. Why, Mr. President—if the 
Senate will allow me—who ever heard, when a bill 
was pending, of a question being raised whether 
it would be voted on that day, in advance? Who 
precludesa discussion on an amendment because, 
possibly, the bill may not be read a second 
time? 

Mr. GRIMES. DoT understand the Senator 
from Pennsylvania to appeal from the decision of 
the Chair? 

Mr. BIGLER. No, sir; I do not. 

Mr. GRIMES. Then what question is before 
us? 

Mr. BIGLER. The question has been decided 
that it is open for consideration and debate. 

Mr. GRIMES. The Senator is talking on the 
general question. Go ahead, then. 

The PRESIDING OFFICER. The joint res- 
olution reported from the select committee is be- 
fore the Senate. Objection being made to its sec- 
ond reading, unless it is desired to debate it, it 
will lie over until to-morrow. 

Mr. WILSON. Let it lie over. 

Mr. CRITTENDEN. Does the Chair recom- 


| mend that it lie over until to-morrow? 


The PRESIDING OFFICER. It must neces- 
sarily lie over until to-morrow, objection being 
made to its second reading to-day, unless it is 
desired to debate it. The subject is before the 
Senate, and open to debate; butno motion can be 
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put on the joint resolution for its second reading, || to-morrow. It can then be acted on. I! prefer || unanimous consent of the Senate to put it op its 


objection being made. that it should take that course. || passage. 
Mr. CRITTENDEN, Will it come up to- Mr. PEARCE. I do not know whether it re- || Mr. PEARCE. TI must object to the interio. 
morrow at any particular hour? quires a day’s notice to suspend these rules. If |, tion of these bills. There is a bill pending before 
The PRESIDING OFFICER. The opinion of || it does, the Senator’s objection is sufficient. || the Senate. — 


the Chair is, that by lying over until to-morrow, || Mr. BIGLER. The rule is general. || Mr. HARLAN. I appeal to the Senator from 

it loses its character as a special order. Mr. PEARCE. There is a rule of the Senate || Maryland in behalf of one of his ow 

Mr. CRITTENDEN. I will move, then, as || that it is always in order to movea suspensior f || uents. It will involve no debate, and 

that seems to be the disposition.,of the Chair and | these rules. ates no a but enables the Commi 
a 


nN Constit- 


appropri- 
S8sloner of 





other members around me, to make it the special | The PRESIDING OFFICER. A single ob- || the General Land Office to give a deed to land 
order for half past twelve o’clock to-morrow. || jection does not prevent action upon a motion to | purchased by one of his constituents. 


Mr. HALE. In the argument on this subject, || suspend those rules. The motion of the Sena- || Mr, PEARCE. That isa very touching ~ 
it was suggested by some Senator on the other \| tor from Maryland is in order. The Secretary | peal, and I yield only because the Senator from 
side that we were precluded from availing our- || will read the rules to be suspended. . California, who is at my side, {Mr. Laruay,) 
selves of the right which the rules give us, be- The Secretary read, as follows: is not quite ready to proceed, but will be jn’ 
cause yesterday we did not object to its being | 16. No bill that shall have passed one House shall be || Moment. 
made the special order, and a special order over- | sent for concurrence to the other on either of the last three The PRESIDING OFFICER. The Chair un. 
rode the rules. 1 now rise to give notice that I | my ts aileron eerie seattle sneekthe Rete derstands the ange Maryland to Withdraw 
do not yield any rights under the rules, but shall | of Representatives and the Senate shall be presented to the his objection, and the bill is before the Senate. 
claim them, and do not choose to be overridden President of the United States, for his approbation, oa the | The Senate, as In Committee of the Whole 
by a mere majority of the Senate, if I can help it. || last — rs eee eacaeatintndiittihidindinedl proceeded to consider the bill (H.. R. No. 997) fo, 
Mr. BAYARD. lL understand the resolution a ee = ct cap eet Raesegenteliannae the relief of Greenberry M. Watkins, of Mont- 
has been read once to-day, and I hope the motion || gucnend the 16th or 17th joint rules, or either of them, shall || SoMery county, Maryland. It authorizes th, 
will be sustained, because then it will come up || always be in order, immediately eonsidered, and decided || Commissioner of the General Land Office to ey. 
for a second reading to-morrow and on the sec- || without debate.” ; cel the patent issued in the name of Thomas Stew. 
ond reading we can consider it as in Committee Mr. CLINGMAN. Would it be in order to || art for the northeast quarter of section twenty. 
of the Whole. modify the motion so as to limit it to particular || five, in township anes of range nincteen, in the 
The motion was agreed to. classes of bills; for example: the regular appro- || district of lands subject to sale at Fort Leaven- 
Mr. SEWARD. Iask the unanimous consent || priation bills and private bills I have no objection worth, Kansas, bearing date the Ist of October. 
of the Senate to have the joint resolution Lintro- || to, as re prin of which the Senator from Ken- rice — ins Gentes ere and oe 
ced this morning receive its first reading. tuc 1as charge. eight, and the Co er 1s also authorized 
a Ree on es The PRESIDING OFFICER. The Chair || to issue a patent for that quarter section to Groep. 
must first move to bring it before the Senate. thinks the rules must be suspended fully or en- | berry M. Watkins, of Montgomery county, 
Mr. SEWARD. Lask leave to introduce that || forced fully. ‘The question is on the motion of Maryland, as the assignee of Stewart. 
joint resolution | the Senator from Maryland. The bill was reported to the Senate without 


The PRESIDING OFFICER. The Chair The motion was agreed to. eau ooeerey = a third reading, read the 
ee ! MESSAGE FROM THE HOUSE. ro rae at eles 
Phe joint resolution (S. No. 71) concerning a | A message from the House of Representatives, ILLINOIS AND INDIANA LAND FUND. 


national ree Tin a amendments . | by Mr. Forney, its Clerk, announced that the Mr. BAYARD. I am instructed by the Com- 
- penne nestie of _ nited States, was read | House had passed a joint resolution (No. 80) to || mittee on the Judiciary, to whom was referred 
‘ 'M SEWARD. oo for its second reading, | amend the Constitution of the United States, in || House bill No. 103, entitled an act authorizing 

which the concurrence of the Senate was requested. || the payment of the two per cent. land fund to 


if there be no objection. hich the 8 f Indi inoi 
o J ; S r Th i“ ENROLLED BILLS SIGNED. w lich the States Oo ndiana and Illinois are en- 
Mr. HALE, Mr. SUMNER, and others, ob titled for road purposes to said States, to report 


jected. — . fe The message furtherannounced thatthe Speaker || the same back with an amendment. The ele: 
_Mr. DOUGLAS. ry the objection to the recep- || had signed the following enrolled bills; which || mittee were unable to comply with the instruc- 
tion of the resolution e Vb y thereupon received the signature of the Vice || tions of the Senate, as to reporting whether the 
_ Mr. eee No, sir; the objection is to || President: Sune ef ladies wee responsible. They could 
ee ak eee A bill (H. R. No. 999) to amend an act sup- || only propose an amendment, which leaves the 
The PRESIDING OFFICER. That subject || plementary to an act approved March 3, 1855, || adjustment of this question before the proper av 
will go over until to-morrow. , | **to organize an institution for the insane of the } thorities when it is brought up. I am further 
Mr.SEWARD. I hope the Senate will allow || Army and Navy of the District of Columbia, in || instructed to ask for the present consideration of 
me to offer my resolution as a substitute for the || said District,’’ approved February 7, 1857; and | the bill 
other one, and that will bring it up to-morrow as A bill (H. R. No. 950) in relation to the postal Mr. JOHNSON, of Arkansas. I object. 
a part of the special ofder. ; service. The PRESIDING OFFICER. Objection being 
Mr. BIGLER. The Senate gives no such as- made, it cannot be considered to-day 
, c . 


‘ BILLS BECOME LAWS. 
sent. Itis the right of the Senator to offer it. a ee f the United 
Mr SEWARD. Then I offer it as a substitute. A message from the President of the Unite EXECUTIVE BUSINESS. 


a . ~ . . ; 
Mr. DOUGLAS. The subject is not before the || ne by <0 Guo sseneeranh. ten DPMMetye Mr. BRIGHT. I move that the Senate suspend 
Senate, so the Senator cannot offer it, It willbe |) MUwiln rye y be all prior orders, with a view to proceed to the con- 


in order to-morrow. || proved and signed an act (S. No. 366) to prov sideration of executive business. 
The PRESIDING OFFICER. It will be in || & te™porary government for the Territory of Mr. CLARK called for the yeas and nays; and 
order for the Senator to offer it to-morrow. It is | Colorado. they were ordered. 
not in order now. COALE AND BARR. The Secretary proceeded to call the roll. 
SUSPENSION OF JOINT RULES. Mr. MASON. As it is a matter of great in- The PRESIDING OFFICER. The responses 
h =, ; : terest to one of my constituents, | ask the kind- || of Senators cannot be heard. Better order mus! 
_ Mr. PEARCE. I wish to make a motion that || ness of the Senate to take up House bill No. 576. || be preserved. The Chair will feel it his duty 
it is proper should be made to-day, and which is The motion was agreed to; and the Senate, as || to call upon the Sergeant-at-Arms to ascertait 
always inorder. I move to suspend the 16th and || jn Committee of the Whole, proceeded to consider || whether there are aus thoes on the floor who are 
Lith joint rules of the two Houses. . the bill (H. R. No. 576) for the relief of Messrs. not entitled, unless better order is preserved. 
Mr. HALE. Lask that there may be a little |! Coale & Barr. It directs the Secretary of the Mr. THOMSON (when his name was called 
— in the Senate. I should like to hear, if pos- Treasury to pay to Messrs. Coale & Barr the sum |) gaid: | intended to vote for, and am very anxious 
sible, what is going on. 2 Lf of $204, in full payment for publishing the laws || to have.an executive session; but I have been re- 
The PRESIDING OFFICER. The Chair will || o¢ gto ialien of the Thirty-Second Con- aiaieh tia Senator that I had agreed to pair off 
feel very much indebted to the Senator from New ress in the Abingdon Virginian. on party questions with the Senator from Penn- 
Hampshire if he will afd him in procuring order. The bill was reported to the Senate without sylvania, {Mr. Cameron,] who is absent. I did 
Mr. HALE. Alll can do is to keep still myself. || amendment, ordered to a third reading, read the || not myself consider, nor do I now consider, that 
Che PRESIDING OFFICER. There 1s too || third time, and passed. going into executive session isa party or a political 
much confusion in the Senate Chamber. Nothing eumamiiinay it. watcN. question at all; but that there may be no misv- 


can be heard by the Chair or by the Clerks. : : sntlemen on the 
. <1 ; ste erstanding of it on the part of gentlemen 
Mr. PEARCE. Mr. President, the 16th joint Mr. PEARCE. I now ask the Senate to re- ethene 5 decline ‘a . 
rele provides that— sume ine. apenas of the post office appro- | The eauie ches then announced—yeas 94, nays 
“No bill that shall have passed one House shall be sent || priation bill. ‘ ; : 
for concurrence to the other on either of the last three days The PRESIDING OFFICER. That subject porsche oa Bayard, Bigler, Bragg, Bright, Clingm®" 
of the session.” is before the Senate, unless some motion is inter- Messrs. Bayard, Bigler, Gragg, | iy 


: pr. Jolin- 
. : . Crittenden, Fiteh, Green, Gwin, Hemphill, Hunter, 0" 
It is necessary to suspend that rule, as also the posed, and the Senate will resume the considera- || son of Arkansas, Kennedy, Lane, Latham, Masen, Nic’, 


17th joint rule; and itis proper that the motion || tion of the bill on which proceedings were sus- || olson, Pearce, Polk, Powell, Pugh, Rice, Sebastian, 
should be made now. The Chair will remember, || pended at one o’clock. Valera he 
I presume, that that motion is always in order. Mr. HARLAN. Iask the unanimous consent | Clark Cotemer,.dizen "Doolittle, Durkee, Fess" 
The PRESIDING OFFICER. The Senator || of the Senate to make a report. I am directed by Foot, Foster, Grimes, Hale, Harlan, King, Morrill, <r 
from Maryland moves the suspension of the 16th || the Committee on Public Lands to report bac ards Bigpinbag Sumner, Ten Eyck, Trumbull, Was, 


and 17th joint rules of the two Houses. the bill (H. R. No. 997) for the relief of Green- || Kinson, and Wilson—25. 


| 
in a* 
| 
| 























Mr. CLINGMAN., 4 was about to say that || berry M. Watkins, of Montgomery Renny ee So the Senate refused to proceed to the cos! 
t 


it would be better to let this motion go over until || land, and they have instructed me to ask eration of executive business. 


handler. 
Baker, Bingham, ¢ handle 
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post OFFICE APPROPRIATION BILL. 
he Senate, as in Committee of the Whole, 
aed the consideration of the bill (H.R. No. 





i, i 
ii 


Post Office Department during the year ending 
he 30th of June, 1862. 

Phe PRESIDING OFFICER, " 
- on the adoption of the amendment offered by 
the Senator from Massachusetts [Mr. Wirson] 
-, the amendment offered by the Senator from 
California, (Mr. Gwin.) ; 
“Mr. LATHAM. I believe that Iam entitled 
tn the hoor. 
ne RESIDING OFFICER. The Senator 
is entitled to the floor on that question. 

"Mr. LATHAM. When I was interrupted by 


making appropriauons for the service of the | 


the special order, | was saying, or intended to | 


say—perhaps | did not make myself as clearly 
understood as I wished—that, under the second 
yrovision modifying the eighteenth section of the 
as amendments to the post_route bull, if the 
way-mail matter exceeded a thousand pounds per 
day, as it would oftentimes, then there was no 
provision by which it could be carried. For in- 
sianee, Kansas is now admitted asa State. She 
will have two Senators and two Representatives; 
four members of Congress in all. Sait Lake has 
a Delegate; which will make five, 


Nevada and | 


Colorado willeach have a Delegate; making seven, | 


There are seven members of Congress entitled to 
the franking privilege, whose mail matter during 
the session of Congress, public documents, &c., 


have got to be carried over this central line. ‘They | 
cannot be seut by sea; and therefore, under the | 
last proviso, 4s it was adopted, this modification 
does not apply, the contractors not being required 


to carry more than the newspaper mail by the 
twenty-days schedule, and only to the extent of 
athousand poundsaday. There is no provision 


|| Ing among 


in the committee’s amendment by means of which | 


thousand pounds, 
Mr. GWIN. 
say, that by the law that has passed, the whole 
way mail is to be carried, by these contractors, 
twiee a week to Salt Lake City, and twice a week 
to Denver City. That being the existing iaw, 
that being part of the way mail which they are 
compelled to carry, anyhow, they being required 
to carry all the mail matter that jeaves the Mis- 


they are to be paid for carrying the excess of one 


My colleague will permit me to 


souri river for intermediate points, and to send | 
any overplus, beyond a thousand pounds, by the | 
ocean route, the amendment was so drawn as | 


to provide that the entire way mail for Denver | 


City, for Salt Lake City, and for Washoe, shatl 
be carried by the contractors semi-weekly. 
intention of the committee is, that all the way 
matter, and all the connecting mails, from the 
Missouri river to Placerville, California, shall be 
carried six times a week, and the only matter that 


The | 


is to be sent by sea, is that which is to go from | 


the Atlantic to the Pacific. If there is any defect 


in the amendment, I will accept any amendment | 


Y 


perfectly clear, the object being simply to carry 


proposed by my colleague, which will make it | 





sixty tons per month, or one hundred tons, it is 


| nota question for the Government, because the 
| contractors are bound to carry it all, whatever it 


may be. | say 1 will never vote for any proposi- 
tion which is not explicit, and done ina business- 


| like way as between the Government and the con- 


The question || 


tractors. That, | conceive, the proposition of the 


| Senator from Massachusetts does. Itsimply gives 


$1,150,000 a year to the Butterfield contractors to 
move their line up on to the central route and per- 
form the service. It gives them the privilege of 
using steamship service, if they want to do it at 
theirown cost andexpense; but they have to carry 
all newspapers and printed matter within a certain 
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number of days specified in the amendment. | 


There is no doubt as regards what they have to 


do; no question of dispute can arise as between | 


them and the Government, and the service is also 
obtained at a reduced cost. 


Now, I want to say a word to my friend from 


New Hampshire. He seems to think that this 


Butterfield contract has terminated; that it is ex- | 


tinguished. Why, sir, such is not the case. It 


| is true, there has been a temporary suspension for 
| one or two trips, from causes that they cannot 
control. ‘Phe Indians will interrupt this northern 


route the same way. ‘They will interrupt any 
route, establish it where you may. They will in- 


terrupt any route whenever they find they have | 


a good opportunity of doing so. 
terrupted this route before. ‘They have destroyed 
stations, and killed animals and killed men; but 
these contractors have been so persevering that 


they have fortunately succeeded in getting the | 


They have in- | 
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Mr. LATHAM. | Itis im the law that the Sen- 
ate passed the other day, as my colleague has 
correctly stated, and therefore Lam perfeetly will- 
ing to accept any proposition of this kind that 
requires the heavy printed matter to be carried 
by sea in thirty-five days, because | regard it, as 
L have said—and the people there will regard it— 
as very immaterial whether they get these heavy 
documents in twenty-five or thirty-five days. 

My colleague says there are other claimants 
besides the Butterfield company; and he alludes 
to the gentlemen who are doing service over the 
central line. L recognize their right, and I recog- 
nize the great service they have done for the Gov- 
ernment; but their contract expires on the 30th of 
June, the very day that this new service is to go_ 
into operation. This service is to commenre, 
under any of the bills, at the time their contract 
expires, and hence they can have no claim for 
damages against the Government; and in order 
that there might be no question as to these per- 
sons coming to the Government for damages, I 
understand that the Butterfield cqgmpany have 
agreed to take the stock belonging to the contract- 
ors on that line, according to an appraised price, 
so that there can be no cause of complaint. The 
present contractors running that service have sig- 
nified an unwillingness to casry this mail matter 
at the rate of $1,000,000. Lrefer to Mr. Russell, 
or the California and Pike’s Peak Express Com- 


|| pany, as it is usually denominated, of which he is 


| mail through every trip within the schedule time || 


fixed by law. Lt is true they have, within the last 


| few weeks, i: consequence of a disturbance exist-. | 


| thirty-five days. 


with the terms of the contract; but the Senator 
from New 
contract will continue and the service be performed 
until stopped by Congress. There may be atem- 
porary suspension now and then; but the gencral 
mail service will be performed until Congress 
abolishes the contract entirely. 

Another objection raised to this proposition is, 
that it requires the printed matter to be carried in 


there has not been a single proposition yet sub- 


| mitted modifying or changing this service, that I 


the printed matter and the newspaper matter from || 


New York to San Francisco by sea, and the way 
matter Is to be carried overland. 

Mr. LATHAM. The Senator has given the 
reason distinetly why | prefer the proposition of 
the Senator from Massachusetts, because it is 
clear, emphatic, and explicit. There is no am- 
diguityabout it. It leaves nothing to the respons- 
!buity of the Postmaster General. It does not 
le ave any discrimination as to pounds. It does 
hothing but make one simple, absolute contract; 
and if could agree to it all, and was compelled 
to modify and adopt this proposition to meet the 
views expressed by my colleague, it would sim- 
ply be to have two propositions: one providing 
‘or carrying the mail from New York to San 

francisco by steamship at a rate not exceed- 
ng $350,000 a year, and the other providing for a 
“ter mail across the continent for $650,000, sub- 
ject to such provisions as would be compatible 
with the eighteenth section of the amendments 
adopted on the post route bill. But, as I said be- 
‘ore, I prefer the amendment offered by the Sen- 
*ortrom Massachusetts, because it does not leave 
t discretionary ; it does not leave it in the power 
* anybody to increase or decrease the mails be- 
‘ween the Atlantic and the Pacific, except what 
oe legitimately are. It makes an absolute con- 
‘et; and whether that mai! matter run up to 





have read, which has not proposed to give the 


the Apaches, been unable to comply | 


Hampshire may rely upon it, that that | 


Let me say to the Senate that | 


contractors over the continent the privilege of | 
sending the public documents, the heavy printed | 


matter, in thirty-five days. It is of very little dif- 


ference to the people of the Pacific coast whether | 


they get Patent Office Reports, Congressional 


Globes, &c.,1n twenty-one, twenty-five, or thirty- | 
five days; and, if it is any advantage to the con- 


tractors, we are willing to give them the longer 
time in which to carry this matter. My colleague, 
in all the amendments which he has offered, has 
had a similar provision. lathe amendment which 
he proposed the other day, as an amendment to 
the proposition submitted by the Senator from 
New York, he provided: 

“ That said contractors shall be required to carry the res 
idue of all mail matter in a period not exceeding thirty-five 


days, with the privilege of sending the latter semi-monthly 


from New York to San Francisco by sea.” 


Mr.GWIN. 


All those amendments were based | 


upon the amendment of the House of Represen- | 


tatives that came to us to the post route bill. In- 


asmuch as’ that House had deliberately acted and 
sent to us those amendments, L proposed to allow 
thirty-five days for carrying the printed matter. 
I stated that provision in my speech the other 
day,as an objection to the House bill; but | took 
that bill because I could get no better. 1 have al- 
ways preferred that the printed matter should be 


carried tri-monthly by the ocean line, rather than | 


across the continent in thirty-five days. 


|| tractors up to the central line? 


Mr. LATHAM. I so understand the Senator; | 


but Lalso understood that, in the propositions 
which he read the other day in his remarks as 
pending before the Post Office Committee, that 


the entire service was to be given to the overland | 


mail contractors; and there was also a provision 
allowing them to send printed matter in thirty- 
five days. Am I not correct in that. 

Mr. GWIN. Because it was on the basis that 


came to us from the House of Representatives. | 


We wanted to conform as nearly as possible to | 


the action of the House, so as to get their con- | 


currence in what we might do. 


i 


the president. Therefore I do not sce that any 
injury can be done to them, 

In the next place, what are the damages these 
men must sustain? My colleague says it will take 
them four months to go up there. They have the 
months of March, April, May, and June, four 
months it is true; and during all this time there 
is no interruption of service, because we have al- 
ready provided that the mails shall be carried be- 
tween San Francisco and New York by sea, and 
the people there cannot suffer. The expenses of 
these men will go on; and, whether they are to 
continue the mail on the present route up to the 
30th of June or not, their expenses remain the 
same; and therefore, under these circumstances, 
they would be justly entitled while they are ans- 
ferring their line from one to the other route to 
be paid, inasmuch as their expenses continue. 
The $100,000, which I regard as the only sum the 
Government pays to them in the way of dam- 
ages, 1s imply in liquidation of that property 
which they are compelled to abandon, and which 
must necessarily be destroyed. 

‘These are some of the ideas that occurred to me 
in listening to the debate on this question; and lL 
say to the Senate that, if there is to be a consoli- 
dation of these lines; if Congress must have sup- 
plemental legislation, remed ying the defects of the 
post route bill, and reducing the expenditures, I 
want%hat legislation to be direct, explicit, and 
positive. I want, while they are supplying the 
defects of the present system, they will, at the 
same time, do justice to those gentlemen who have 
performed the service up to this time, and who 
will continue to perform it so longas it is in their 
power, and until the cortract be repealed. I do 
not think it righythat they should be compelled 
to go before Congress and petition for damages, 
or go before the Court of Claims. I think they 
have priority of claim upon this Government. 
They have performed their service and performed 
it well; and it has been the only continuous, unin- 
terrupted overland line of mail service we have 
ever brad since the overland service commenced: 
They certainly have some claims upon that ac- 
count. They interfere with nobody upon the cen- 
tral line. They have a legislative contract, which 
the Senator from New Elampshire dwells upon so 
niuch, | ask if it is not better to transfer the con- 
It is doing jus- 
tice, while, at the same time, it reduces the clear, 
positive expenses at the rate of $280,000 per 
annum. 

Mr.GWIN. In regard to the criticisms about 
the wording of this aniendment, | do not consider 
them of any consequence. The Senator can so 
alter it that it shall be distinctly understood. I 


' have stated most explicitly that my object, and 


that of the Committee on the Post Office and Post 
Roads, is to have the heavy printed matter car- 
ried by the ocean line, three timesa month. I 
understand my colleague to be opposed to that. 
Did | understand him correctly ’ 
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Mr. LATHAM. No, sir; I am not opposed 
to that. 


| 

Mr.GWIN. Then we do not differ at all upon | 
that point, 

Mr. LATHAM. We differ to this extent, that 
I want whatever contract is made relative to car- 
rying this heavy matter by sea, to be subordinate 
to the contract for service across the country; and 
if these gentlemen are capable of ara the en- 
tire matter, I want them to do it; and I do not 
want a positive contract with steamships because | 
I want, if possible, to get rid of the steamship 
mail service. 

Mr. GWIN. I want the subordination, and I 
want to leave the matter entirely under the Post- 
master General. I want him to have the power | 
in his own hands to carry this mail, as long as the | 
public interest may be promoted by it, three times | 
a month, at a cost not exceeding $350,000 a year, 
from New York to San Francisco; and that all the 
way mails and the letters shall be tarried six times 
a week across the continent in twenty days. The | 
only pointef difference between my colleague and | 
myself at last is, whether we shall pay $1,150,000 
for this service, or $1,000,000. I say it can be done 
for $1,000,000; and I intend to offer an amendment 
to the amendment of the Senator from Massachu- 
setts, providing thatthese contractors shall have 
but $1,000,000, instead of $1,150,000, as he pro- 


oses. I know the service can be performed profit- || } 
P P P | at $1,000,000, no matter who does it. 


ably and properly for that sum of money. 

Mr. COLLAMER. Suppose the proposition 
to put it at $1,000,000 should be adopted, what 
wrovision do you make about settling with the 

3utterfield contractors ? 

Mr.GWIN. That comes in as a subsequent 
section, which was read from the chair when the 
Senator was notin his place. We propose to give 
them damages. 

Mr. COLLAMER. How much? 

Mr. GWIN. The amount is left blank, to be | 
filled by the Senate. 

Mr.COLLAMER,. Then that does not settle | 
anything. 

Mr. GWIN. The committee rather preferred 
$300,000; but I think they would be willing to | 
give $400,000. 

Mr. HALE. In answer to the question of the 
Senator from Vermont, | will say that $300,000 | 
was the sum that was named; but if-we give them | 
$400,000 we shall be better off than if we continue | 
the contract. I would rather give them $400,000 | 





than continue the contract, because if we do not 
do that, we shall have to pay the whole $600,000 
a year, and get nothing. We had better pay 
$400,000, and get rid of them, than give them | 
$600,000 a year for three years to come, with 
nothing to us. 

Mr. COLLAMER. This last proposition of | 
the Post Office Committee fas not been printed, 
and I have not had an opportunity to read ft and 
understand it. 

Mr. GWIN. I was going on to observe that 
the amendment of the Senator from Massachu- 
setts proposes to give, as liquidated damages, 
$100,000, and besides, to allow these contractors 
their mail pay for four months, amounting, to- | 

ether, to $200,000. I did not dlaject to that; but 

showed that that was enough. I thought it was 
enough to give them $100,000 damages, and four | 
months’ pay, when gy | — no service, | 
and carried no mail. id not say we should 
not have a mail by the ocean line. 1 know that 
very well; but the Butterfield contractor would 
earry no mail for four months, and yet get $50,000 | 
a month; and I say that is enough. Phat gives | 
them everything they should ask. After getting | 
that, they ought to be willing to carry the mail four | 
—_ as low as other people can carry it for; and | 

know it can be done for $1,000,000 a year. The | 





difference between my colleague and myself, at 
last, is, whether the mail shall be carried for 
$1,000,000, or $1,150,000. 

Mr. BIGLER. I ask unanimous consent to 
introduce a resolution, which can lie over until 
to-morrow. 

Mr. COLLAMER. Let us hear what it is, to | 
see whether we will give consent. 

The PRESIDING OFFICER. The resolution 
will be read for information. 

Mr. BIGLER. I have aright to offer it. It 
is only because a bill is up that I ask consent. 

The PRESIDING OFFICER. It willbe read | 
for information. 





i} 
| the second section, to make the same change; my 
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|| ment, which the Senator from Massachusetts pro- 


|| of this service. 


| an amendment to an amendment. 










The Secretary read, as follows: 
- Resolved, That the 26th rule of the Senate be suspended 


so far as it may affect bills or joint resolutions of the Sen- 
ate or House of Representatives proposing, or providing 


for, or relating to, amendments to the Constitution of the 
United States. 

Mr. HALE. I object to its reception. 

The PRESIDING OFFICER. Objection being 
made, it lies over. 

Mr. HALE. 
at all. 

Mr. BIGLER. I will offer it when I get the 
floor. The only reason I want consent is be- 
cause this appropriation bill is pending. 

Mr. GWIN. I move to amend the amendment 
of the Senator from Massachusetts by striking 
out ** $1,150,000,’’ and inserting ‘* $1,000,000.’ 

The PRESIDING OFFICER. The Senator 
from California, perhaps, is not aware that the 
amendment of the Senator from Massachusetts is 


Mr. GWEN. Itisa substitute for mine. 

The PRESIDING OFFICER. It is, andthe 
words to be stricken out may be amended. 

Mr. GWIN. I move to strike out “ eleven 
hundred and fifty thousand,’’ and insert ‘ one 
million”’ in the thirty-third line of the first sec- 
tion of the amendment; and in the twelfth line of 


object being to fix the maximum for this service 


Mr. WILSON. I think my amendment is not 
amendable. 

The PRESIDING OFFICER. The Chair un- 
derstood the Senator from California to be pro- 
posing to amend his own amendment. If he 
proposes toamend the amendment of the Senator 
from Massachusetts, it is not in order. 

Mr.GWIN. What is thedecision of the Chair? 

The PRESIDING OFFICER. The Senator’s 
amendment to the matter proposed to be inserted 
by the Senator from Massachusetts is not in order. 
It is in order for him to amend his own amend- 


poses to strike out. 

Mr.GWIN. CanI not perfect the substitute, 
as well as the original amendment, before the vote 
is taken on either? 

The PRESIDING OFFICER. Not until it be 
adopted. 

Mr. GWIN. Will it then be open to amend- 
ment? 

The PRESIDING OFFICER. Yes, sir. 

Mr. GWIN. I never understood it so; but if 
the Chair stands by that, | will move my amend- 
ment after it is adopted; but I hope it will not be 
adopted. 

The PRESIDING OFFICER. The Senator 
from Massachusetts moves to amend the amend- 
ment of the Senator from California, by striking 
it all out after the enacting clause and inserting 
other matter. The Chair supposed the Senator 
from California to be offering an amendment to 
his own amendment, namely, an amendment to 
the matter to be stricken out. As an amendment 
to what the Senator from Massachusetts proposes 
to insert, it will not be in order until after that be 
adopted. It will then be open to amendment. 

Mr. GWIN. Very well, sir. 

Mr. WILSON. I would most cheerfully accept 
the amendment proposed by the Senator from 
California to my amendment, if I believed that for 
$1,000,000 a year we could secure the pérformance 
What | am desirous of doing is 
to simplify this whole matter, to get rid of the 
Butterfield line, to transfer those contractors to the 
central line, and to have a daily overland mail to 
California. 

Mr. POWELL. Will the Senator from Mas- 
sachusetts allow me to inquire if his proposition 
is the amendment that was proposed by the Sen- 
ator from New York, [Mr. Sewarp,] and printed 
some days ago? 

Mr. ILSON. Substantially that, with some 
modifications. We have desired, for along time, 
to get rid of the Butterfield line, and to have a 
central daily line. Now there is an opportunity 
to do so, and I believe this to be the most simple, 
clear, positive, and economical mode of doing it; 
and I think it is the only certain way in which 
we can do it. I am not sure that, if the amend- 
ment moved by the Senator from California be 
adopted, we shal! obtain what we desire to ob- 
tain. Lam told that $1,150,000 will be the proper 
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I objected to its being received | 
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compensation for this service. If 1. 
could be done for $1,000,000, I shou! 
go for that limitation most cheerfully 
Butterfield contractors should not accept th; 
ae Ppt that 
roposition, if we should reduce the amount » 
ow that they would not accept it, then we shal 
have to pay them damages, and we do not kno 
how much those damages will be. The Satter 
from New Hampshire told us that last year he 
was ready to pay them one year’s compensation. 
$637,000—as damages. If he was ready to pay 
that amount last year, why not now make ay 
arrangement with these parties that will be satis. 
factory; that will cost no more money than jt 
would to pay them damages? 

I shall modify my own proposition at the rp. 
quest of certain gentlemen about me, so as to fix 
this contract for three years from the Ist of July 
next; so that it will end on the Ast of July, 1864 
which I believe to be the time when the Butterfieid 
contract expires; so that, at the end of three years 
from the Ist of July next, the whole thing can be 
changed, if we choose to do so. 

Mr.GWIN. The Butterfield contract ex 
on the 15th of September, 1864. 

Mr. WILSON. I will modify my amendmen: 
so as to fix the termination of this contract on the 
15th of September, 1864, so as to end at the same 
time with the Butterfield contract. 

Mr.COLLAMER. I suggest to the gentleman 
that it would be better to end the contract at the 
regular time, the expiration of the financial year, 
the 30th of June. 

Mr. GWIN. 1 would rather have it for four 
years, instead of three, because it is'a heavy con- 
tract, and we shall have a certain service. 

Mr. COLLAMER. But if we pay too much, 
as you think, the shorter the time the better, 

Mr.GWIN. Ido not know whether the Senate 
will agree to give too much. 

Mr. WILSON. There are certain Senators on 
this side of the Chamber who do not wish that we 
shall bind ourselves to these long contracts. They 
have objected to the contract of Butterfield on a- 

| count of its length. Now, they say this carries 
it nearly nine months beyond that; and they would 
like to have it changed, and to have it end either 
on the Ist of July, 1864, or at the time Butier- 
field’s contract expires. Perhaps it had better be 
the Ist of July. 1 therefore propose to modify 
my amendment by fixing the expiration of the 
contract on the Ist of July, 1864, instead of 156). 
I believe this to be the best mode, and | am at- 
tached to it only because I so believe on reflection. 

Mr. BRAGG. I believe the Chair has decjded 
that an amendment to the proposition submitted 
by the Senator from Massachusetts would not be 
in order? 

The PRESIDING OFFICER. That is the 
decision. 

Mr. BRAGG. As he is modifying it, and a 
good deal has been said here about these legisla- 
tive contracts, I propose to modify the amendment 
further by adding this proviso to the section mak- 
ing the contract: 

Provided, nevertheless, That the Postmaster General or 
Congress shall have power from time to time, as the same 
may be deemed necessary, to alter and modify the contract 
hereby authorized, or put an end to the same entirely should 
the public interests Tomand a discontinuance of the ser- 
vice; but in either case the contractors shal! be entitled (0 
receive all such reasonable damages as they may sustain 
because of such alteration or annulment of their contract. 

I hope the Senator from Massachusetts will 
accept this. ase 

Mr. WILSON. I accept the proposition. ! 
do not think the parties can suffer under any col 
tracts they may make under such a provision. 

Mr. DOUGLAS. 1 hope we may now have * 
vote. Itstrikes me that the amendment, as mod- 
ified by the Senator from Massachusetts, 's a 
adapted to this service than any proposition 
have seen, and I am really gratified to see 1t put 
on a basis that I think will be permanent ® 
useful and fair to all sections of the country. | 

The PRESIDING OFFICER — The questi’! 
is on agreeing to the amendment offered by wr 
Senator from Massachusetts, as he has moe! 
it, to the amendment offered by the Senator a 
California, from the Committee on the Post Office 
and Post Roads. i x 

Mr. HALE called for the yeas and nays; °"" 
they were ordered; and being taken, resultet 
yeas 2], nays 19; as follows: . 

YEAS—Messrs. Baker, Bigler, Bragg, Clark, Coliame 
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Pixon, Doolitie, Douglas, Fitch, Foot, Foster, Grimes, 
jounson of Tennessee, Latham, Morrill, Powell, Seward, 


<immons, Sumner, Ten Eyck, and Wilson—2l. 
ev AYS-—Messrs. Bayard, Bright, Chandler, Clingman, 
Grecn, Gwin, Hale, Harlan, Hemphill, Johnson of Ark- 


s ocas, Lane, Nicholson, Polk, Sebastian, Thomson, Trum- 
ay Wade, Wigtall, and Wilkinson—19. 

So the amendment to the amendment was 
creed to. “s 
aed RESIDING OFFICER. The question 
is on agreeing to the amendment as amended. — 
“Mr. GWIN. Now, I make the motion I did 
a while ago, to strike out ‘* $1,150,000,” and in- 
gert ** $1,000,000;”’ so that the whole compensa- 
tion shall not exceed $1,000,000 per annum. I 
know the service ean be done for that. As good 
contractors as there are in*the United States are 
willing to take it at $1,000,000 a year; and I hope 
we shall not give $1,150.000 a year to these con- 
tractors,and pay them $300,000 besides for chang- 
ing their route. 

Mr. LATHAM. 
on that. 

The yeas and nays were ordered. 

Mr. DOOLITTLE. _I should like to hear the 
Senator from Massachusetts, and those who 
brought forward this proposition, if $1,000,000 
will accomplish the purpose. I will vote for 
1,000,000, of course, instead of $1,150,000, if 
that will suffice. I understand the senior Senator 
from California to say that, in his opinion, that 
amount of money will secure the extinguishment 
of the Butterfield route, and put it on the central 
route. If $1,000,000 will do it, of course I am 
for $1,000,000 in preference to a larger sum; but 
| should like to have some information on that 
subject. If itis necessary to pay $1,150,000 to 
accomplish that object, I am willing to vote that 
amount; but I should like to hear from gentle- 
men who understand this matter, if they think 
$1,000,000 will do. 

Mr. BAKER. I do think so. 

Mr. LATHAM. All I have to say is, that if 
that amendment be adopted, the second section 
will be the law; the Butterfield contract will not 
be moved from the present route to the route 
above. It amounts simply to the Congress of the 
United States enacting the second section of this 

rovision, letting it to the lowest bidder. It will 
Ee nothing more than abolishing the Butterfield 
contract, and allowing them to come in for dam- 
ages; because they never can do the service for 
thatsum. I am assured by gentlemen connected 
with the line that it cannotbe done, and they will 
not attempt it. 

Mr.GWIN. I hope the Butterfield contractors 
will not be allowed to dictate to the Congress of 
the United States. I know that the service can 
be performed for $1,000,000 by men as responsible 
as they are; and that is the reason I have been 
opposed to this proposition all the while. 

Mr.DOOLITTLE. The Senator from Califor- 
nia does not touch the point. He says $1,000,000 
will perform the service on the central route. That 
is one thing; but will it perform the service on the 
central route, and get rid of the Butterfield con- 
tract too, on which we are paying $600,000 a year? 
That is the question with me. I want to do both 
things at once, 

Mr.GWIN. That depends on the Butterfield 
contractors; they say they will notdoit. If the 
will not take anything except what they demand, 
that is another point. They are to get $200,000 
without any service for moving on here, and 
$100,000 damages. 

Mr. HALE. [have not a word to say to re- 
flect on anghed ; but I confess I fee) humiliated 
to-day. I have labored early and late on the Post 
Office Committee for years and years, and to-day 
the Senate—I say it without the slightest reflec- 
tion on anybody here, but it is God’s truth—have 
simply registered what the Butterfield men tell 
them. At first they were willing to take $1,150,000 
and damages; and we have done it, and there it 


stands, 
I think $1,000,000 is enough. 


I call for the yeas and nays 


Mr. BAKER. 

Mr. WILSON. All I have to say in regard to 
this matter is this: if $1,000,000 will do it, ] would 

in favor of that. 1 know nothing about these 
Parties, but I am told they have made their esti- 
mates that they can carry this mail daily for 
$1,150,000; that is to say, they will pay $350,000 
to the steamships to carry the printed matter, and 
they will carry the letters: daily, overland, for 
$500,000. By their present contract, they carry 
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different whether the Senate strike down the 
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letters twice a week for $637,000. You increase 
their duty two hundred per cent., and you in- | 
crease their pay only about twenty-five per cent. 
Iam told that they cannot take this contract for 
$1,000,000 and execute it. j 
is it not more economical to give them, for three | 

ears, $1,150,000a year? This isa matter for the | 
Sante to settle. If the Senate believes it can get | 
this work performed for $1,000,000, it will so vote. 
I am not satisfied that it can be done; and there- | 
fore I shall vote for the amendment as I proposed | 
it, for | have no doubt that they will take the con- | 
tract under its provisions, and the whole thing 
for three years will be settled at that rate. If | 
we should strike out **$1,150,000,”’. and insert | 
*¢ $1,000,000,’’ and then should fail to have the 
contract accepted and carried out, and all damages 
settled by this bill, we may have to pay in the 
end, perhaps, more money than is now proposed. 
We not only propose, here, to carry this line on 
to the central route, but we propose to settle all 
damages, settle everything, to have the Butterfield 
line closed up, aid all damages paid, and the 
mails carried daily on the central route for this 
sum of money. 

Now, | wish simply to say, once for all, that I | 
have never exchanged a word with the Butter- 
fields in regard to the matter. I have seen a let- 
ter of theirs, in which they say they will take it 
at this, and this is the lowest sum that they feel 
they can do it for; but I care nothing about the | 
Butterfields, or the steamship line, or any other | 
line; all I wish to do is to get a daily mail across 
the central regions of the country, at the lowest 
possible rate that the service can be performed 
for. Now, if the Senate believe they ought to 
strike out the amount fixed by my amendment, 
let them strike it out; if not, keep it in. 

Mr. HALE. I confess that I am entirely in- 





$1,115,000 to $1,000,000 or not. It is a bonus, | 
a large bonus, to these contractors. If we give 


them a $1,000,000, it will be a bonus of $250,000 || 


a year over and above what you can get this 
service for—what we have been assured during 
the whole session we should have it done for. 
The House of Representatives sent here a prop- 
osition to make a contract at ,000a year fora 
daily mail; and I have been besieged day in and 
day out, assured that it could be done for that; 
and when that bill came here, if I am not mis- 
taken, both the Senators from California were 
in favor of taking it up and passing it, on the 
ground that we could get a daily service for 
$800,000 a year. 

Mr. GWIN. Oh,no. My colleague said that. 
I never did. 

Mr. LATHAM. He is mistaken about me. I 
never said any such thing. 

Mr. HALE. Ido not know what they said. 
They both urged the passage of the bill as it came | 
from the House. 

Mr. LATHAM. We urged it then because | 
we had the certainty of service; both of us dis- | 
tinctly stating that we should have supplemental | 
‘oe which would remedy those defects. 

r. HALE. And the supplemental legislation, 
if I understand it, was a settlement with the But- 
terfield contractors. 

ee 
$280, r annum. 

Mr. HALE. Well, sir, I like this dialogue; 
but this supplemental legislation that has come, 
did not relate to the transmission of the mail across 
the central route for $800,000 a year; though I was 
informed that, upon that proposition of the House 
of Representatives, there would be hundreds of | 
contractors who would offer to carry this mail. | 
I have no doubt that you can get this mail carried 
for $1,000,000; and very much less than that, if | 
you will put the contract upon the same footing | 
that you do everything else, make it an open con- 
tract for bidders; but if we have got to havea bid- | 
der anyhow; if we cannot get rid of him, and it” 
is a fixed fact that Butterfield has got to ride us | 
to the end of time, I think we ought to havea | 
little to say about the price; that we should not | 
give him so much more than we can get the ser- | 
vice done for by outside contractors. 
post route bill, as it came from the House of Rep- | 
resentatives, and as we passed it by the deliber- | 
ate judgment of the Senate, stands; and then, if | 
the Butterfield contractors should have a claim for | 
damages, let us pay them; let us pay them liber- | 


It reduces the expenses 





If they cannot do it, || 


think the || 
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ally; but do not saddle them upon us, and let them 
| have this contract, shutting out all other con- 
| tractors. 


‘| Mr. GWIN. When I stated that this contract 


} 


could be performed for $1,000,000, I had the best 
| authority for the statement. The present con- 
| tractors on the central route had a proposition be- 
| fore the Post Office Committee, for a long time, to 
| do it for that sum, but just as we commenced this 
| discussion, I was authoritatively informed that 
| they had withdrawn their proposition, uncondi- 
| tionally. My colleague, to-day, stated the reasons. 
| They have made arrangements with the Butter- 
| field company, to sel! their property and get paid 
| for it. They withdrew their proposition to carry 

the mail for $1,000,000, =e concurred in the 
| proposition to give it to these other contractors 


|| for $1,150,000. I have had this proposition, time 


and again, from responsible men who can do it, 
| and I have no doubt it can be done; and for that 
| reason, and that only, I have postponed the 
| amendment. 

| In addition, if we can get it done for $1,000,000, 
| and we pay the Butterfield company $100,000, as 
| liquidated damages, and give them pay for four 
| months when they are carrying no mail, making 
| altogether $300,000, and then if, for three years, 
| we give them $150,000 a year more than we get 
| the service performed for, it makes $900,000 bonus 
| that they will get. They will never get that much 
| dainages in any way you can fix it. Therefore, 


|| there is no possibility of the Government not being 


benefited, if the amount is reduced to $1,000,000. 

Mr. DOUGLAS. It is refreshing to hear the 
| Senator from California [Mr. Gwin] and the Sen- 
ator from New Hampshire (Mr. Hare} advocat- 
| ing economy. Itis one of the bright signs of the 
| times. I join them in advocating economy too; 
but I am not qyite certain that we are pursuing a 
wise economy in following the lead they are indi- 
eating tous. I would rather vote the $1,150,000, 
and be sure that the Butterfield contractors accept 
it, than to vote $1,000,000and have them reject it, 
and then have to foot their bill for damages when 
they come to apply to us for damages for violat- 
ing their contract. I am afraid of that bill for 
| damages. I believe we are getting rid of them 
very cheaply under this proposition; two months’ 
pay is a lower liquidation of damages than ever I 
expected to hear come from that company. | 
wish to get rid of the Butterfield contract. I wish 
to get this mail runon the great central line, where 
I think it ought to go, where the interests of the 
country require it. We are certainly getting a 
daily mail to California on cheaper terms by this 
amendment of the Senator from Massachusetts 
than I ever expected to see it obtained for, and I 
am not willing to run the risk of losing the mail, 
and the greater risk still of having the Butterfield 
contractors here for damages, by repealing their 
contract. I should rather, therefore, pay the 
$1,150,000, and be sure that we are extinguishing 
all these claims, than vote $1,000,000 an have it 
rejected, and then have to foot their bills after- 
wards. I would rather give them the pay pro- 
vided for in this amendment than to look at their 
list of expenses for all the property they have been 
compelled to abandon in consequence of our vio- 
lating the contract. I believe, therefore, true 
economy requires us to accept this proposition. 

Mr. BRIGHT. Asa member of the Commit- 
tee on the Post Office and Post Roads, I have had 
occasion to look into this subject; and I have 
reached a conclusion that satisfies my mind. I 
have been from the beginning in favor of giving 
$1,000,000 a year for this service, and I think it 
quite enough. It will certainly yey a fuir com- 
pensation for carrying the printed matter by the 
sea route, and the letter matter by the overland 
route. I have regretted the division that existed 
between the Senators from California, and hoped 
| they would have settled this question between 
themselves, without compelling other Senators to 
decide between them. I have felt really embar- 
rassed by the opposite sides those gentlemen have 
taken on this question. 

The conclusion my mind has reached is, that 
$1,000,000 is quite sufficient. The question of 
damages I do not dread; for under the circum- 
| stances that this contract was made, 1 do not 
| think, while I remain here, I shall ever vote any 
| damages. It is a contract that ought not to have 
been made—at least, without a clause enabling the 
Department at any time to put an end to the ser. 
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vice, by paying the amount usually paid in such || had concurred in the amendments of the Senate 


cases, 
Senators may say that these services cannot 
be performed for $1,000,000. I believe it can. 


The Senator from Kentucky [Mr. Powe] says | 


he has information that satisfies him that it can | 
be performed for $900,000, 1 am sure it will be | 
done, and well done, for $1,000,000; and there- 


fore | feel that it is my duty to vote for the amend- | 


ment to the amendment. 


Mr. GREEN. 1 shall vote against the amend- | 
menttothe amendment. This ideaaboutdiscon- | 


tinuing contracts and paying the ordinary amount 
of damages, does not apply to these great long 
overland mail routes; and I will tell you why. It 
takes an outlay of hundreds of thousands of dol- 
lars to prepare to carry the mail, and when you 
discontinue that mail, the whole of the stock and 
carriages and coaches are lost to the party. Itis 
not like ordinary small mail routes, where you 
can transfer them from one to the other; and if 
we can now prevent a claim of damages by an 
arrangement which will let the Butterfield route 
come up to the central route, I am in favor of it 
Under the law by which the Butterfields carry 
this mail, we have no right to discontinue it, and 
if we undertake to do so, we shall have to pay 
them how much damages nobody can tell. The 
law does not tell; itis unlimited. 1 think, there- 
fore, we had better make an arrangement which 
will accommodate all the parties, and let them 
transfer their stock which is down on the southern 
route, the ox-bow route, as it is called, a very 
crooked route, and put it on the central route, and 
prevent any claim for damages. I shall, there- 
fore vote against this amendment. 

The question being taken by yeas and nays, 
resulted——yeas 29, nays 14; as follows: 

YEAS— Messrs. Anthony, Baker, Bayard, Bigler, Bing- 


hain, Bragg, Bright, Clark, Clingmwan, Crittenden, Fitch, | 


Grimes, Gwin, Hate, Harlan, Hunter, Johnson of Arkansas, 


King. Morrill, Nicholson, Pearce, Polk, Powell, Seward, | 


Sumner, Teu Eyck, Thomson, Wigfall, and Wilkinson—29. 
NAYS —Messre. Dixon, Doolittle, Douglas, Foot. Foster, 
Green, Johnson of Tennessee, Kennedy, Lane, Latham, 
Rice, Simmons, Wade, and Wilson—14. 
So the amendment to the amendment was 
agreed to. 


“Mr. BRIGHT. I move to postpone the prior | 


order of business, for the purpose of proceeding 
to the consideration of executive business. 

Mr. LATHAM. There is one more vote to be 
taken. 

Mr. BRIGHT. I withdraw the motion, if we 
are likely to get through with this question. 

The PRESIDING OFFICER. ‘The question 
is on agreeing to the amendment as amended. 

The amendment, as amended, was agreed to. 

Mr. HALE. 1 am instructed by the Commit- 
tee on Post Offices and Post Roads to offer an 
amendment. 


EXECUTIVE SESSION. 


Mr. BRIGHT. The amendments that are to be 
offered wi!l probably consume time. One or two, 
I know, will be debated. I renew my motion. 

The PRESIDING OFFICER. It is moved 
that the Senate postpone the prior orders, and pro- 
ceed to the consideration of executive business. 

Mr. HALE called for the yeas and nays; and 
they were ordered. 

Mr. THOMSON. For the reason I gave be- 
fore, 1 cannot vote now. 

The question being taken by yeas and nays, 
resulted—yeas 25, nays 24; as follows: 

YEAS—Messrs. Bayard, Bigler, Bragg, Bright, Cling- 
man, Crittenden, Fiteh, Green, Gwin, Hemphill, Hunter, 
Johnson of Arkansas, Johnson of Tennessee, Kennedy, 
Lane, Latham, Mason, Nicholson, Pearce, Polk, Powell, 
Pugh, Rice, Sebastian, and Wigfall—25. 

NAYS—-Messrs. Anthony, Baker, Bingham, Chandler, 
Clark, Collamer, Dixon, Doolittle, Durkee, Fessenden, 
Foster, Grimes, Hale, Harlan, King, Morrill, Seward, 
Bimmons, Sumner, Ten Byck, Trumbull, Wade, Wilkin- 
son, and Wilson—24. 

_So the motion was agreed to; and after some 
time spent in the consideration of executive busi- 
ness, the doors were reopened. 


CALIFORNIA WAR DEBT. 


A message from the House of Representatives, 
by Mr. Forney, its Clerk, announced that the 
Moun had agreed to the amendment of ihe Sen- 
ate to the bill (H. R. No. 299) for the suppression 
of Indian hostilities in the State of California. 


POSTAL SERVICE. 
The message further announced that the House 








renee 


to the bill (H.R. No. 950) in relation to thé postal 
service, 
ENROLLED BILL SIGNED. 

The message further announced that the Speaker 
had signed an enrolled bill (H. R- No. 909) for 
the relief of Thomas Chittenden. 

POST OFFICE APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. No. 


| 971) making appropriations for the service of the 


Post Office Department during the fiscal year end- 
ing the 30th of June, 1862; the pending question 
being on the following amendment submitted by 
Mr. Hate, from the Committee on the Post Office 


| and Post Roads: 


ind be it further enacted, That the Postmaster General 


| be, and he is hereby, authorized and instructed to audit and 
| adjust the account for additional mail servjce between 


New York and Chagres direct, and between New Orleans 
and Chagres direct, performed during the term of the con- 
tract between the United States and A. G. Sloo, under the 
act of March 3, 1847, and pay, out of any money in the 
Treasury not otherwise appropriated, such compensation 
for such additional mail service as may, in his opinion, be 
just and equitable ; Prodided, That no more shall be allowed 
than a sum equal to one fourth of the pro rata contract pay. 


Mr. PEARCE. 1 will askif that be not such 
a claim as comes within the rule? Itseemsto be 
a claim arising from the violation of a contract. 
.The VICE PRESIDENT. The attention of 
the Chair not having been directed to that ques- 
tion, he will, with the leave of the Senate, have 
the amendment again read. 
The Secretary again read it. 
Mr. LATHAM. I should like to have some 
explanation of this amendment. 
he VICE PRESIDENT. The Senator from 
Maryland raises the question whether this is a 
private claim. 
Mr. HALE. Will the Senate hear a statement? 
The VICE PRESIDENT. Before the Chair 
decides the question, he will hear any suggestion 
from the Senator from New Hampshire. 
Mr. HALE. lI cannot say that this does not 


| come strictly within the rule; but, at the same 


time, it is a case of such strong equity, and there 
has been such a long delay to those parties, that 
I hope Congress will not delay them any longer 
I hold in my hand a full statement of the case. I 
will read it; it is very short. The Senate will 
understand it better, i think, from reading this 


| Statement than in any other way: 


*< By the *Sloo contract,’ as it is catled, the California 
mails were required to be carried from New York, via 
Havana and New Orleans, to Aspinwall and back, twice 
monthly, at $290,000 per annum. The service began in 
1848. In 1851, the increased intercourse with California 
induced the establishmentof a line between New York and 
Aspinwall direct, which, being less circuitous, was per- 
formed generally two days quicker than by the contract 


| route. Business men desired the through California mail 


to be carried by the direct route. They applied to the Post 
Office Department. ‘The Department brought the subject 
to the cousideration of the assignees of Sloo, by whom the 
service was performed. Neither the Department nor Mr. 
Roberts and his associates, were authorized to discon- 
tinue the contract route. Could they have done so all ad- 
ditional service would have been avoided. It was finally 
agreed that the mails should be carried by both; for New 
York and the Atlantic States by the direct route, and for 
the western and southwestern States by the contract route ; 
and that Mr. Roberts and his associates should go to Con- 
gress for such compensation as that body should deem just 
and reasonable.”’ 

Accordingly, they came here years ago; and 
when the late General Rusk, of Texas, was chair- 
man of the Committee on the Post Office and Post 
Roads, they examined this whole matter, and sub- 
mitted an elaborate report to Congress, by which 
they agreed to pay them for carrying the mails in 
this direct route one half of the pro rata pay for 
which they were to carry it by the circuitous route; 
thatis,as dey had by thecircuitous route $290,000, 
they were to have $145,000. That was the report 
that General Rusk made to the Senate years ago. 
The thing was laid over; and in the last Congress 
it was again elaborately reviewed, and a report 
submitted by Mr. Yucesr, late a Senator from Filor- 
ida, in which he went over the same facts, but re- 
ported an indefinite sum or allowance. The Post 
Office Committee at this session again took it up; 
for, as the Senate will see, it is now some nine or 
ten years since the service was rendered; and, as 
an act of tardy justice to these parties, they pro- 
pose to pay them now what would be twenty-five 
per cent. of what they were entitled to by the con- 
tract for carrying it on the circuitous route. 

Those are the facts. They are facts that appeal 
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| very strongly to the justice of the Governor, 
Whether they be strong enough to induce th. «.. 
/ate to put it on the appropriation bil! rt. o 
know; but having said this, and havine zive; "" 
| my own opinion, and the deliberate opinion of : 
committce, that this is due, and has be, 
delayed, 1 shall have discharged my duty 
Senate and the claimants. ; 
Mr. LATHAM. I hope this amendmey; y) 
go before the Committée on Claims. It jg ojos... 
a private claim. I should like to have tj, aie 
| vestigate it thoroughly. The question of enn 
omy being the order of the day, so far as 
State is concerned, I will say that this Gov. _ 
_ ment has paid thousands upon thousands of dol. 
lars to this steamship company by this contract 
| to carry the mails by way of Panama. ° | j,,. 
it will be sent to the Committee on Claims and 
thoroughly investigated by them; and that y. 
shall not tack it on to this bill, 


| The VICE PRESIDENT. The Chair fx 
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Some embarrassment in deciding the question of 
order thatis raised. The 30th rule provides tig: 
‘*no amendment shall be received to a eepers' 
appropriation bill whose object is to provide ; 
a private claim, unless it be to carry out thc 
visions of an existing law or a treaty stipyla- 
tion.””? The Chair will call the attention of th, 
Senate to the reading of this amendment. The 
Secretary will read it again. 

The Secretary read it. 

Mr. LATHAM. It amounts to simply this: 
the Post Office Department have exercised ,) 
power they have over all the mail contracts, ay: 
| curtailed the service here, and made it more dj- 
| rect; and these gentlemen are now seeking dain- 

ages at the hands of the Government on accouy; 
of that curtailment, and it is proposed to put i: 
on the Post Office appropriation bill. Ltis nothing 
more than a private claim for damages, whic! 
they have sustained at the hands of the Depar- 
ment for curtailing the service. 

The VICE PRESIDENT. If the explanation 
be correct, it is excluded by the rule. The Chair 
is unable to determine how that may be. 

Mr. HALE. The Senator from California is 
entirely mistaken. 

Mr. LATHAM. I took my stateiment from 

ours. 

Mr. HALE. The Senator is entirely mistaken 
in supposing that this is a private claim arising 
out of the curtailment of service. 1t was not « 
curtailment; it was a retailment. [Laughter.} |: 
| was an addition, instead of acurtailment. It wa 
as on an additional mail by a direct route, 
| instead of the contract route, which was circuitous. 
| There was a long correspondence about it, all of 


— 


toy 


pro- 





| which is to be seen in the report. This subject 
| has been elaborately investigated three times by 
| three different committees of the Senate. This: 
| the lowest sum that the committee have ever re- 
| ported. It does not come within that category at 
| all of being a claim for damages arising out of & 
| curtailment of service, but is to pay for services 
| which the Department recognized, and recognize: 
| as being rendered, under an understanding bot! 
by the Department and the contractors that they 
_ should come to Congress for such compensatio!. 

Mr. BRAGG. Mr. President—— : 

The VICE PRESIDENT. The Senator wiv 
allow the Chair to ask the Senator from New 
Hampshire one question. Is it a claim for add: 
tional postal facilities rendered by this party une’ 
authority conferred by law on the Postmaster 
General ? 


Mr. HALE. That is it. . 
Mr. BRAGG. Tohatis the question [ was about 





to ask. 
The VICE PRESIDENT. Then the Cha 
thinks it is a private claim. ‘sted 
Mr. HALE. I did not hear the ae a 
tory which the Chair propoynded to me; >“ 
Twill date to the Chair cnn what the contra: 
is, and then the Chair can judge. These par 
had a contract to carry this mail by a certain“ 
circuitous route for ,000. = 
Mr. COLLAMER. That contract was" 
with the Post Office Department. That — 
| was made, under special law, with the 
| Department. cota 
Mr. HALE. Yes, sir; it was one of those "'" 
tracts. The Senate will recollect that " ca 
steamship contracts were at first made by ‘* 


Navy Department. After California was discov: 


1861. 
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J. and emigration and business went there, and 
‘iy increased, it was found desirable to have 
ve direct route; and, after a long rae so 


er 


the Department agreed that they should 


it by the direct route, and the contract route | 


not diminishing that; and should come to 
for such compensation as Congress 
' vrlt reasonable. That is the case. 

The VICE PRESIDENT. The Chair has no 
doubt it is a private claim. 5 

Mr. HALE. Ido not desire to appeal from 
the decision. 
the same committe®, another amendment, that 
wasoffered to another bill, and the Senate, I think, 
ynadvisedly voted that it was a private claim; but 
if the Chair will have the amendment read, I will 
erate the ground on which itis placed; and I think 
the Senate will see that it is not a private claim. 

The Secretary read the amendment, as follows: 

That the Postmaster General be, and he is hereby, au- 
thorized and directed to refund to Franklin Haven, and 
his associates, the sum of money deposited by them with 
the Post Otlice Department, required as indemnity for the 
continuance of the Boston post office in the former locality, 
said post office having since been removed : Provided, That 
from the sum of money thus deposited, the Postmaster 
General shall first deduct the expense of one removal of 
the said post office each way. 

Mr. HALE. If there is an objection made to 
that as a private claim, I wish the decision of the 
Chair upon it; and I desire to state that it is not, 
for the reason that it takes no money out of the 
‘Treasury; it does notappropriate a dollar. There 
was a conflict here between two localities in Bos- 
ton—State street and Summer street. It is not 
worth while to go into a history of it. The Post 
Office Department required a certain sum to be 
deposited as an indemnity for the expense of 
removal. It was deposited, and the post office 
removed back. 

Several Senators. Itis all right. 

‘The amendment was agreed to, 


Mr. WADE. I have an amendment to offer 
to this bill, as an additional section: 


rey 


nd be it further enacted, 'Tiat the third section of the 
* Act establishing certain post roads, and for other pur- 
approved March 3, 1853, by which all railroads, 
and parts of railroads, which are now, or hereafter may be 
in operation, are to be post roads, shall be construed to in- 


Congress 


poses,” 


I now propose, by instruction of 


clude and embrace the track over railroad bridges of every | 


description, as well as upon land. 

Mr. HUNTER. 
the object of that amendment. 
General Government jurisdiction over all railroad 
bridges? 

Mr. WADE. Isuppose thatis the object; Ido 
notknow. It was handed to me, and I offered it 
before the committee, and I was ordered to we at 
it. [never inquired anything about it; but I re- 


member very well when the Wheeling bridge was | 


decided by the Supreme Court to be a nuisance, 


and when a process had issued to order it to be | 


abated, there was a law passed through Congress | 


here making ita post road, upon which, I under- 


stand,the court granted an injunction against any | 


further proceedings. I suppose it is for that very 
purpose this is offered; but Ido not know any- 
thing about it. In my judgment, that is it. It 
brings up the question, whether it is right and 
proper for Congress to declare that these bridges 
on railroads, crossing navigable streams of water, 


should be declared post roads, so that the courts | 
would hold that they could not be declared nui- | 


sances. I imagine that ts it; and it presents the 
question to the Senate whether there is any ob- 
jection to making them so. 

Mr. POLK. 1 wouid like to ask the Senator 


a further question: whether one object of this | 


amendment is not to retain the bridge at Rock 
Island over the Mississippi river? 

Mr. WADE. 1 will state that the amendment 
Was not drawn by myself, but barely handed to 
me to bring before our committee. I do not know 
that it has not direct reference to that bridge, or 
any particular bridge; but it would apply to that 
as well as to any other, of course. I understand 
there isa controversy about that bridge; and I 
Suspect that, Eotage, it originated with a view to 
that bridge; but I do not know that, 

Mr. BRAGG. It strikes me this amendment 
may lead to some difficulty, or one portion of it, 
at least; amd I call the attehtion of the Senate to it: 
‘ rey - it further enacted, That the third séction of the 
oan to establish certain post routes, and for other pur- 
Des, approved Mareh 3, 1853, by which all railroads and 
— of railroads which are now, or hereafter may be, in 
Peration, are to be post roads, shall be construed to include 











and embrace the track over railroad bridges of every de- 
scription as well as upon land. 

It seems to me, if this amendment is adopted 
and made the law, that any railroad, under a char- 
ter from a State, may construct a bridge across a 


| navigable stream and obstruct navigation; for it | 


applies to future bridges, as well as to those al- 


| ready constructed; and we sanction here, by this 


amendment, the construction of any such bridges, 


provided they are authorized by the State author- | 


ities. In that way some of the most important 
navigable streams of the country, which are pub- 
lic highways, may bosobstructed under an author- 


ity obtained from any of the States to construct | 
a railroad or a bridge across those streams; for | 


it applies to other bridges, as well as those now 
constructed. 

Mr. WILSON. Ido not know whether this 
amendment was intended to apply to any partic- 


ular case; but I have heard it hinted that it was | 


so intended; that there has been a controversy 
in regard to a bridge crossing the Mississippi 


river; that that has been in the courts, and is now | 


| before the Supreme Court, and that the passage 


| of this provision may affect rights. 





I do not exactly understand || 
Does it give the 








| tion whatever. 


may be the merits of this controversy, | do not 
think we ought to do anything that shall change 


| the issue, or in any way affect the issue before the 


courts of the country. 

Mr. POLK. Concurring cordially in all the 
Senator from Massachusetts has said, I will state 
that we have pretty good reason to believe one 
object intended, or desired, I should say, to be 
accomplished by such an amendment as this, is 
to legalize the Rock Island bridge over the Mis- 
sissippi river, which is at the foot of the upper 
rapids, and which has long been a matter of con- 
troversy. Several suits, as [am informed, have 
been brought in regard to it. There is one suit 
now pending in the Supreme Court of the United 


| States; and I myself was present one morning 
during this present term, when there was an effort | 


made to take it up, with a view Of bringing it 
forward on the docket, and to have it argued and 
determined as soon as possible, because the 


|} immense public and private interests that were | 


involved in the navigation of that stream, required 
the speediest adjudication possible by the court 
of last resort of the controversy that was before 
them in that case. 


pany, deciding thatthe bridge wasa nuisance, and 
that it onght to be abated. Aside from that, I 
have the decision of the court below in that very 
case Lefore me, and it makes a case of the most 
unusual character [ think [ have ever known. If 
it were necessary, | would go into a statement of 
the facts, showing that the bridge is a nuisance 
there, but I do not think the Senate ought to inter- 
fere in sucha case as this. Here is an amend- 
ment offered to the Post Office appropriation bill 
involving very important questions; and it seems 
to me the Senate ought not to entertain it fora 
moment. I do not know but it might be well 
enough. I believe I will not—I was going to re- 
fer to some of the facts in the case. 

Mr. WADE. I take no interest in this ques- 
I remember I was very much 
struck with the proceedings in that Wheeling 
bridge case some years ago; and [ could hardly 
reconcile it with my views of constitutivnal law, 
that appeals were made from the court to Con- 
gress to legalize what had just had been .lecided 
to be a nuisance. I doubted very much about it; 
but nevertheless, it involved that question; and 
the same question, I think, arises here. If the 
court were right in the decision of the case, I sup- 
pose itis perfectly legitimate for us to pass this 
amendment. I believe it is, in principle, pre- 
cisely the same as that was, and that its effect 
would be to render that, which otherwise might 
be a nuisance, not a nuisance. I would save to 
the public the right to have a bridge across a navi- 
gabie stream that did, in some measure, impede 
navigation in such sort as it might be termed a 
nuisance. As to its policy, I am not now pre- 
pared to say. : 
involved on the part of the public and private in 
dividuals; and I cannot help believing, myself, 
that itis more of a judicial than a legislative ques- 
tion; but I have brought it forward by direction 
of the committee. It is understood by the Sen- 
ate, and I leave it their disposal; and [ am very 
indifferent as to which way they shall decide it. 


Whatever | 


It was a case in which the 
| decision below had been against the bridge com- 
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Mr. POLK. The free navigation of the Mis- 
sissippi river stands in a light very different and 
stronger than that of any other stream, perhaps, 
in the country. It has been the subject of treaty 
between the United States and Great Britain. In 
1782, it was provided between those two nations 
that the navigation of that river should be forever 
free. But perhaps it is useless for me to say any- 
thing, from the suggestions that are made to me, 
that nobody is disposed to vote for this proposi- 
tion; and therefore I will forbear any remarks 
upon it, 

The amendment was rejected. 

Mr. BAYARD. I wish to offer an amendment 
to the bill. [move to insert, after line fifty-eight, 
page 3, the following proviso: 


Provided, That the provision in the first section or the act 
of June 15, 1860, making appropriations for the service of 
the Post Office Department, which restricts the maximum 
compensation to be paid to post route agents to the sum of 
$800 per year, be, and the same is hereby, repealed. 

So that the clause will read: 

For mail depredations and special agents, $75,000: Pro 
vided, That the provision in the first section of the act of 
June 15, 1860, making appropriations for the service of the 
Post Otlice Department, which restricts the maximum com- 
pensation to be paid to post route agents to S800 per year, 
be, and the same is hereby, repealed. 

I offer this amendment as what I think an act 
of justice, to repeal a clause inserted in the Post 
Office appropriation bill of last year. It was a 
very peel cream of economy, tn my judgment, 

1 saved but little to the Government, and did 
injustice toa very necessary and a very industrious 
and laborious class of public servants. Before last 
year, the maximum compensation allowed to post 
route agents, under no circumstances was over 


to $400; but in an extraordinary fit of economy, 
Congress determined that no allowance should be 
made exceeding $800 toa route agent. Now, their 
duties vary; their responsibilities vary; and the 
amount of pay that you allow isentirely inadequate 
to the character of the service on many of the more 
importantroutes. lam sure of this from personal 
Whether you 
take the responsibility of the office—for the officer 
has in charge an immense amount of mails; take 
the mere manual labor; take the duties that are 
devolved upon him in the distribution of the mails, 
and the character of the man requisite for the 
purpose, and the extent of personat hazard he 


| must incur in running every day of the year—for 


| rate himself a greater portion of his time from 


he is constantly in employment—and must o 

18s 
family, if he isa married man—all these considera- 
tions render the compensation which we have re- 
duced to a maximum of $800 entirely inadequate. 
All I ask is to leave it to the Postmaster General 
underthe former law. There were some who were 


| paid $800, some, $900; none more than $1,000; and 
| yet you pay to the messengers here $1,200 a year 


for not half the service. You allow in the large 
cities, to the host of tide waiters you have, $1,100 
a year; and you restrict the pay here, although 
it operates only upon some ten or fifteen agents 
on the aclaslpalcouten in all parts of the country, 


| by the law of the last session, to $800 a year. The 


| to perform it for $800. 


compensation is not sufficient for the services; and 
there is, in addition, the daily hazard of life. It 
is an extra hazardous service. 

Now, I know it may be said you can find men 
Be itso. You may find 


| men to perform almost any duty at reduced com- 


pensations; but will they be the right class of 
men? Is it not a false system which attempts to 
reduce (by an attempt at economy) to a general 
average the pay of men, and takes away the dis- 
cretion of the Postmaster General to give to some 
as high as $1,000, when there is nota elerk in the 
Department here that you do not pay $1,200, al- 
though he is engaged only from nine to three 
o’clock in the day, and probably not half the time 
during that period? 
gross injustice done to a meritorious class of offi- 


| cers by the clause in the bill of last session, and 


[ cannot see there is great interest || 


I hope the Senate will repeal it, so as to leave the 
Postmaster General to vary the compensation 


| dependent upon the character of the service and 


| the person employed, not exceeding $1,000, which 


was the old law. 
adopted. 

The amendment was agreed to. 

The bill was reported to the Senate as amended. 


The PRESIDING OFFICER, (Mr. Frren in 


l hope the amendment will be 


It ranged from that, I believe, even down . 


Sir, I think it is an act of 
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the chair.) Shall the question be taken on con- 
curring in the amendments altogether or sepa- 
rately? [** Altogether.’’] 


The amendments were concurred in, and or- || 


dered to be engrossed, and the bill ordered to be 
read a third time. It was read the third time, and 
pessed. 

INDIAN APPROPRIATION BILL. 


A message from the House of Representatives, 
by Mr. Forney, its Clerk, announced that the 
House had agreed to some, and disagreed to other, 
amendments of the Senate to the bill (H. R. No. 
865) making appropriations for the current and 
contingent expenses of the Indian department 
and for fulfilling treaty stipulations with various 
Indian tribes for the year ending June 30, 1862; 
and had agreed to other amendments of the Sen- 
ate to the said bill, with amendments, in which 
the concurrence of the Senate was requested. 

Also, that the House insisted upon its disagree- 

ment to certain amendments, and upon its amend- 
ments to other amendments of the Senate to the 
said bill, asks a conference on the disagreeing 
votes of the two Houses thereon; and had ap- 
yointed Mr. Joun S. Poetrs of Missouri, Mr. 
eee Erneripce of Tennessee, and Mr. 
James H.Granuam of New York, managers at 
the same on the part of the House. 

The Senate proceeded to consider its amend- 
ments to that bill disagreed to by the House of 
Representatives, and the amendments of the House 
to other amendments of the Senate to the said bill; 
and 

On motion of Mr. PEARCE, it was 


Resolved, That the Senate insist upon its amendments to | 
the said bill, disagreed to by the House of Representatives ; | 


disagree to the amendments of the House to other amend- 
ments of the Senate thereto; and agree to the conference 
asked by the House on the disagreeing votes of the two 
Houses thereon. 


On motion of Mr. PEARCE, the Vice Presi- 


dent was authorized to appoint the committee; | 


and Mr. Pearce, Mr. Powetx, and Mr. Crark, 
were appointed. 
GEORGE FISHER. 

Mr. HALE asked and obtained leave to with- 
draw the motion submitted by him on the 26th 
instant, to reconsider the vote on the passage of 
the joint resolution (H. R. No. 51) repealing the 
resolution relating to the claim of George Fisher, 
late of Florida, deceased, approved June 1, 1860. 


DISTRIBUTION OF PUBLIC DOCUMENTS. 


Mr. PEARCE. I have been instructed by the 
Committee on the Library, to whom was referred 
the bill of the House of Representatives, (No. 


665,) to report it back with twoamendments, and | 


recommend its passage; and I am also instructed 
to ask for its immediate consideration. 

«There being no objection, the Senate, ag in 
Committee of the Whole, proceeded to consider 
the bill (H. R. No. 665) to amend an act approved 
Iebruary 5, 1859, entitled ** An act providing for 
keeping and distributing all publicdocuments, and 
for other purposes.’’ Itis proposed to enact that, 
in all cases where the number of copies of any 
document is insufficient to supply one institution 
therewith, upon the designation of each member 
of the Senate and House of Representatives, as 
required by existing law, the same may be dis- 
tributed by the Secretary of the Interior to such 
en colleges, public libraries, athene- 
ums, literary and scientifie institutions, boards of 
trade, or public associations, as he may select. 
Thedocuments of the second session of the Thirty- 
Fifth Congress are to be sent to the same institu- 
tions whick were designated to receive those of the 
first session; and in all cases hereafter the selec- 
tion of an institution to receive the documents 
ordered to be published or procured at the first 
session of any Congress will control the docu- 
ments of the entire Congress, unless another des- 
ignation be made beforeany distribution has taken 
place under the selection first made; but where 
the same work is printed by order both of the 
Senate and House of Representatives, the dupli- 
cates may be sent to different instituuions, if so 
desired, by the member whose right it is to direct 
the distribution. One set of the Works of John 
Adams and four sets of American State Papers, 
volumes four and five, are to be distributed to the 
institutions deseribed by law, on the designation 
of the members of the Senate and House of Rep- 
resentatives of the present Congress; which des- 


| ignation is also to control the distribution of an which the Government takes every ye 
equal number of each of the volumes thereof yet || tract. * tis not proposes to increase 
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to be published. Instead of five hundred copies 
of the Biennial Register, or Blue Book, now or- 
dered to be published—which shall hereafter be 
compiled under the direction of the Secretary of 
the Interior—there ,will in future be published 
seven hundred and fifty copies. 

In lieu of the number of copies of the pamphlet 
laws directed, by act of the 20th April, 1818, to 
be delivered to the officers of the Executive De- 
partments, there are, hereafter, to be delivered to 
the head of each Department, including the Attor- 
ney General, for the use of those officers, a num- 
ber equal to the number of copies which they are 
or may be entitled to receive of the Statutes at 
Large, published by Little & Brown, under the 
provisions of the act of 8th August, 1846. One 
copy of the Decisions of the Supreme Court, pub- 
lished by authority of the act of 29th August, 
1842, is to be deposited in the office of the Secre- 
tary of the Interior, and one copy sent to each of 
the judges, and to the solicitor of the Court of 
Claims, the judges of the criminal and orphans’ 
courts for the District of Columbia, the Commis- 
sioner of Customs, the Commissioner 6f Patents, 
and to the heads of such other executive offices of 
equal grade as have been established since the 
passage of the law distributing those decisions, 
and to such as may hereafter be provided for, 
each of whom shall likewise be entitled to receive 
one copy of the Statutes at Large. Fifty copies 
of the American State Papers, now in course of 
publication, as authorized by act of 12th June, 
1858, are to be deposited and kept in the library 
of the House of Representatives, twenty copies 
in the library of the Senate, two copies in the con- 

ressional library, one copy in the library of the 
ee one copy in the State and territorial 
library of each State and Territory, and ten copies 
in coo of the Executive Departments, for the use 
of the officers connected therewith; and all acts 
or parts of atts inconsistent with these provisions 
are repealed. 


The first amendment reported from the Com- 
mittee on the Library, was to insert at the end of 
section two the following: 

And provided further, That, in future, the public docu- 
ments to be distributed by the Secretary of the Interior 
shall be sent to the institutions already designated, unless 
he shall be satisfied that any such institution is no longer a 
suitable depository of the same. 


Mr. PEARCE. If any explanation is desired, 
I will give it. 

The amendment was agreed to. 

The next amendment of the committee was to 
insert as an additional section: 

-And be it further enacted, That the number of pamphlet 
jaws directed to be placed in the library of Congress by the 
act of April 20, 1818, and of the Statutes at Large published 
by Little & Brown, directed to be placed insaid library by 
the act of August |8, 1846, shall be distributed by the Sec- 
retary of the Interior, agreeably to the provisions of the 
eleventh section of the act of February 5, 1859, excepting 
twelve copies to be sent to the library of Congress, for the 
use of the Supreme Court during its sessions, and two copies 
for use in said library. 

Mr.PEARCE. I will explainin regard to that 
amendment that there are three hundred copies 
of the pamphlet laws sent to the library. It was 
intended by the law to which this is a supplement 
that the Secretary of the Interior should distribute 
them all; but by some construction the Depart- 
ment has given to the prior law, they are all sent 
to the library of Congress. We propose now 
that they be sent to him for distribution as other 
public documents are, except twelve copies men- 
tioned in the amendment. 

The motion was agreed to. 


Mr. TRUMBULL. I should like to inquire 
how many sets of the Decisions of the Supreme 
Court it is proposed to purchase by this bill? 

Mr. PEARCE. Itis not proposed to purchase 
any. Of the amount on hand which we already 
take, it is proposed to distribute them to new 
courts which have been created since the passage 
ing anything more except the Biennial pa. ay 
of the last law. There is no provision for publish- 
ing anything more except the Kiennial ister. 

r. TRUMBULL. I should like to inquire it 
the Government has on hand that quantity of the 
decisions of the Supreme Court which will supply 
all those officers ? 

Mr. PEARCE, Yes,sir. The Government 
contracts for them. There are so many copies 


BE. 





a member from Indiana, (Mr. Perrir 
exceedingly careful in such matters; and the tw, 
| amendments the Senate committee hay 


| on the original bill in the 
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ar by con- 
; the numbe 
of them atall. The only increase of any of t F 
works is the Biennial Register, of which Wwe ,,.. 
not enough to distribute according to the ak 


| which has heretofore been established. | beliey. 


there are five hundred copies now printed of th, 

This bill proposes seven hundred and fifty. They 
are necessary in the public offices; and jt js eal 
for that purpose. Nothing goes to any mem wd 
of Congress, I beg leave to say. The bil) y ; 
carefully considered in the House; was draw) ce 


»] who ig 


reported 
are rendered necessary by the construction put 
n 


terior Department. 

Mr. TRUMBULL. I have no objection a: ,) 
to the proper distribution of these books; byt j: 
struck me in the reading of the bill—I haye not, 
copy before me—that it made provision for the 


| distribution of a very large number of the Decis. 


ions of the Supreme Court, and among a grog, 
variety of officers all over the country. [ think 
most of our officers would be better off withoy; 
the decisions than with them. The idea of 4)j 
the clerks and officers in the Departments haying 


| thirty or forty volumes of Decisions of the gy. 


preme Court to refer to, to find out what the law 
is, | take itis much more calculated to confysp 
and mislead than it would be if they did not have 


| them at all. If it is simply a distribution of thes 


things, I have no objection to the bill; but [ think 
we had better repeal the law that provides for 
purchasing such quantities. 

Mr. PEARCE. These decisions of the Sy. 
preme Court are published by authority of the 
act of August 29, 1842; and the bill requires that 
they ‘‘ shall be deposited in the office of the Sec- 
retary of the Interior, and one copy sent to each 
of the judges, and to the solicitor of the Courtof 
Claims; the judges of the criminal and orphans’ 
court for the District of Columbia, the Commis- 
sioner of Customs, the Commissioner of Patents” 
—that is all. 

Mr. GRIMES. Howmany copies do we buy 
under the law of 1842? 

Mr. PEARCE. I think three hundred; | an 
not sure. 

The bill was reported to the Senate as amended, 
and the amendments were concurred in, and or- 
dered to be engrossed, and the bill to be reada 
third time. It was read the third time, and passed. 


SUSPENSION OF A RULE. 
Mr. BIGLER. I offer the following resolution. 


I do not ask its present consideration: 


Resolved, That the 26th rule of the Senate be suspended, 
so far as it may affect bills or joint resolutions of the Sen- 
ate or House of Representatives, proposing or providing 
for, or relating to, amendments to the Constitution of the 
United States. 


Mr.GRIMES. Let it lie over. 
The PRESIDING OFFICER. The resolution 
lies over under the rules. 


LANDS TO MINNESOTA AND OREGON. 


Mr. LANE. | beg permission of the Senate to 
be permitted to make a report at this time from le 
Committee on Public Lands. 1am directed by ths! 
committee to report a bill to authorize the States 
of Minnesota and Oregon to locate the lands 

ranted by Congress to them, while Territories, 
or educational purposes. The committee have 
unanimously recommended its passage. I - 
sure no Senator can object to it; and this is the - 
hour that it would be of any use to pass tt “is 
session; and I hope the Senate will give their cou 
sent to it at once. ol 

There being no objection, the bill (S. No. 50") 
donating to the States of Minnesota and Oreg0" 
certain s reserved by Congress for the Tert- 
tories of Minnesota and Oregon, for university 
pur , was read twice by its title, and consi 
ro Committee of the Whole. It —_ 
the lands reserved for the use of the univers 
in the Territories of Minnesota and Oregon, 
= the ome e the one ol ane. an 

ebruary enu ‘An act to aus" 
the pS ‘Assemblies of the Territories f 
andMinnesota to take eharge of thes en 
Jands in the said Territories, and for other ol 
one to the States of Minnesota and Orego 

iversities. : 

The bill aus weemial'ts the Senate withou! 
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mendment, ordered to be engrossed for a third || to a company of horse artillery in another regi- 
a ’ 


reading, read the third time, and passed. 
PRENTIS CHAMPLAIN. 


Mr. WADE. I move that the Senate take up 
House bill No. 655. It is a bill for the relief of 
an old soldier, who was shot all to pieces in the 
Mexican war, giving hima little pension. ‘ 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill (H. R. No. 655) granting a pension to 
Prentis Champlain. It authorizes the Secretary 


of the Interior to place the name of Prentis Cham- || 


plain on the invalid pension rolls of the United 


States, at the rate of eight dollars per month, to || 


commence on the 23d of March, 1860, and to con- 
tinue during his natural life. 
Mr. GRIMES. Read the report. 
TheSecretary read the report made in the House 
of Representatives on the 13th of April, 1860, by 
Mr. Fenton, from the Committee on Invalid Pen- 
sions, from which it appeared that the petitioner 
enlisted as a volunteer —— in the company 
commanded by George Weaver, in the regiment 
commanded by Colonel Brough, Ohio'volunteers, 
fourth regiment, in the war with Mexico; that he 
enlisted on the first Monday in April, 1847, and 
served till the 15th day of July, 1848, when he 
was honorably discharged; that while in the ser- 
vice of the United States, in the line of his duty, 
in August, 1847, at Matamoras, in Mexico, he 
was attacked with diarrhea, from which he par- 
tially recovered; and that afterwards, on or about 
the 10th day of September, 1847, while on the 
march from Vera Cruz to Puebla, and while in 
service, and in the line of his duty, for fourteen 
successive nightahe was exposed, without cover 
or shelter of any kind, and without a sufficient 
allowance of wholesome food, to constant rains; 
thatin consequence of such exposure, some time 
in September, he was again seized with dysentery 
ordiarrhea, which became chronic; that not being 
totally disabled, he was not discharged, but de- 
tached on lighter service, and on horseback, in 
which service he continued till the close of the 
war; that chronic diarrhea has continued ever 
Bince. 
lt appears that, in consequence of such expo- 
sure, he was also seized with rheumatism, which, 
not being very severe at first, though always pain- 
ful, did not prevent his continuing in service, but 
has become also chronic; and that in consequence 
of those diseases combined, caused by such ex- 
posure, he has been, ever since his discharge, 
unable to pursue his occupation, which was that 
of farmer. He has resided, and now resides, in 
the county of Loraine, State of Ohio. The fact 
of his disability, of his laboring under chronic 
diarrhea and chronic rheumatism, that he is 
wholly disabled, is certified to by Charles D. 
Townshend andS. G. Wilmot, physicians in good 
standing in the county of Loraine. They also 
certify that they knew him before and after his 
services in Mexico; that he was a hearty, robust 
man before, and that since, he has been totally 
disabled. The certificates, also, of two reputable 
witnesses are produced, who swear that the pe- 
toner is a man of good moral character, and that 
his diseases were not produced by any excesses 
of hisown, The facts in relation to fe disease 
and exposure in Mexico are fully sustained by 
the affidavit of Captain George W. Weaver, who 
states that during all those fourteen days and 
nights the troops were supplied only with bacon 
full of worms, and muddy water. The character 
of Captain Weaver for truth and veracity is fully 
confirmed by the certificate of Hon. Joun Suer- 
wan, Representative from the thirteenth congres- 
sional district of Ohio, who states that he is well 
” uainted with him, and that “ he is entitled to 
. credit. The application of the petitioner 
o- & pension was rejected by the Commissioner 
Sed © ground ** that the surgeon of the regiment 
nds no entry of any attendance upon him when 
ol attacked with rheumatism.’’ The petitioner 
anal that this disease came on gradually, and 
ore he called medical aid had been transferred 


ons oe a aatanassssnnnsneSeee 


een ama 


ment, and was attended by the physician of an 
Illinois regiment. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


ELEAZER A. RICHARDSON. | 


Mr. CRITTENDEN. I offer the Seoeies 
resolution, and ask that it now be considered, 
with the unanimous consent of the Senate. I will 

| not oceupy more than a moment upon it: 

Resolved, That there be paid, out of the contingent fund 

| of the Senate, to the widow of Eleazer A. Richardson, a 

mechanic, who was killed while in the employment of the 

United States, by the falling of a derrick from the dome of 

the Capitol, the sum of dollars. 





There being no objection, the resolution was 
read a second time, and considered as in Com- 
mittee of the Whole. 

Mr. FESSENDEN. I should like to inquire 
why that amount should be paid out of the con- 
tingent fund of the Senate particularly; why a bill 
has not been brought in for that purpose? 

Mr. HALE. I want the rule enforced about 
paying money out of the contingent fund. 

ir. CRITTENDEN. The Senate can dispose 
of itexactly as they please. This poor woman is 
in very bad health; very far gone in consumption. 
She is unable to work, and 1s left entirely desti- 
tute, with four little children. I told her that I 
did not know whether anything could be done for 
her at all; but on inquiry and consultation with 
various Senators, they supposed there were pre- 
cedents, and on search I found there were prece- 
dents of exactly similar kind, where the Senate 
had provided for the widows and children of cer- 
tain persons. I have here a note from Mr. Frank- 
| lin, who has charge of the work on the Capitol, 
in these words: 

Mrs. Richardson, the bearer ofthis, is the widow of the 
man that was killed on the new dome of the Capitol by the 
falling of a derrick. He wasin the employment of the Uni- 
ted States at the time of his death. [ have heard that she 
and her four children are entirely destitute, and in need of 
assistance. She has requested me to make this statement 
to you. 

* Respectfully yours, 

* WILLIAM B. FRANKLIN.” 

I have not got them here now, if the Senate 
should desire to see them; but there are several 
instances where the Senate have done this thing; 
and if they think this is a proper occasion, they 
will do it. I have discharged my duty in making 
this application. 

Mr. HALE, I shall be perfectly willing to 
make this appropriation; but, under the rule 
adopted by the Senate by a very decided vote, in 
Mrs. Linn’s case, and under the opinion given by 
the Comptroller, which the Secretary acted upon, 
| the Senate cannot pay this out of the contingent 
fund; and even if they were to pass this resolu- 
tion, the Secretary would not pay it. No matter 
how you may construe the rule, he construes it 
differently, and so does Mr. Medill. I will cer- 
tainly go as far as anybody to do what is here 
proposed. If the Senator will introduce a bill to 
ive this amount, I will vote for it; but as we 

ave adopted a rule in regard to our contingent 

















| fund, I think we had better adhere to it. 

The PRESIDING OFFICER. There is a 
blank in theresolution to be filled, the Chair would 
remind the Senator from Kentucky. 

Mr. HALE. I guessit had bétter not be filled. 

Mr. CRITTENDEN. I leave gentlemen, if 
they are disposed to give anything, to fill it with 
any sum they please. ‘The gentleman says we 
decided the Pea in Mrs. Linn’s case. Per- 
haps we did. But we decided in half a dozen 
cases the other way. The question is, whether 

the Senate will act upon its own construction. 

Mr. FESSENDEN. The Comptroller said it 
| could not be done. 

Mr. CRITTENDEN. But other Comptrollers 
have decided that it could be done; and this same 
Secretary has paid it in other cases. I suppose 
any small sum would be of service to her. She 
| has four children; and is left entirely destitute by 
the accident which occurred to her Seabantd 


' 
' 








| 








| be a contingent expenditure of the Senate. 





Mr. GRIMES. 
the sum of $400. 

‘The amendment was agreed to. 

The resolution was reported to the Senate, as 
amended; and the amendment was concurred in. 
The resolution was ordered to be engrossed fora 
third reading, and was read the third time. 

Mr. JOHNSON, of Tennessee. 1 am free to 
say that I am willing to go as far as any one in 
regard to making these appropriations; but I can- 
not see why it should be voted out of the contin- 
gent fund. A man employed in the service of the 
United States, during work loses his life; we may 
come forward and make an appropriation for his 
widow or children, but L do not see why it should 
be taken from the fund appropriated for the con- 
tingent expenses of the Senate. If it is right to 
appropriate the money, she should have this 
amount appropriated by law. Senators should 
not ask that it be paid out of the contingent fund 

I will vote for it, if you put it in the shape of a 
bill, and appropriate it out of the Treasury as it 
should be; but here is an attempt by a resolution 
to appropriate it out of the contingent fund. The 
law provides that there shall be a certain amount 
appropriated to defray the contingent expenses of 
the Senate, but I do not see why or how this ry 

f it 
is right it should be appropriated by law, and I 
will go for it cheerfully. 

Mr. CHANDLER. This seems to be a mat- 
ter of sympathy, and [ will move an amendment 
that it be taken out of the mileage of Senators pro 
rala, each member paying the same amount. 

Mr. HALE. Ifan amendment to the amend- 
ment be in order, I move that it be taken out of 
the mileage of those Senators traveling over a 
thousand miles. [Laughter. 

The PRESIDING OFFICER, Will the Sen- 
ator from Michigan reduce his amendment to 
writing? 

Mr. CHANDLER. I withdraw it. 

Mr. HALE Then! will withdraw my amend- 
ment to the amendment. 

Mr. KING. lL ask for a division on the pas- 
sage of this resolution. I think it is against law. 

r. POLK. I will suggest to the Senator from 
Kentucky that we make this a joint resolution 
We all know the difficulty we had in Mrs. Linn’s 
case. We had at last to put Mrs. Linn’scase on 
an appropriation bill, in order to get her pay, after 
there had been a resolution to pay her out of the 
contingent fund of the Senate. That claim was 
for mileage for her deceased husband, and there 
was some propriety init. I think we should have 
just as much trouble in attempting to pass this 
resolution as we should have in passing a joint 
resolution. : 

Mr. GRIMES. I concur in what has fallen 
from the Senator from Missouri; and in order that 
we may understand this matter, and be able to put 
it in the shape of a joint resolution by morning, 
I move that the Senate adjourn. 

Mr. POWELL. I hope my friend will with- 
draw it. I want to get up a bill for the relief of 
4 poor widow. 

Mr. GRIMES. 

The motion was 
adjaurned. 


HOUSE OF REPRESENTATIVES 
Tuurspay, February 28, 1861. 
The House met at eleven o’clock,a. m. Prayer 
by. the Chaplain, Rev. Tuomas H. Srocxron. 
he Journal of yesterday was read and approved. 


EXECUTIVE COMMUNICATION. 


The SPEAKER, by unanimous’ consent, laid 
before the House a communication from the War 
Department. incloging a copy of a communica- 
tion from J. N. Macomb, embodying an estimate 
for collecting the results of the San Juan explor- 
ing expedition, amounting to $1,800; which was 
laid on the table, and ordered to be printed. 

COMPROMISE PETITIONS. 


Mr. GILMER. I desire to lay before the House 


I move to fill the blank with 


I cannot withdraw it. 
agreed to; and the Senate 
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this morning a petition signed by citizens of New 
Jersey, Pennsylvania, Maryland, Virginia, Ohio, 
Delaware, Iilinois, Vermont, Indiana, New Hamp- 
shire, North Carolina, and the District of Colum- 
bia, praying Congress that they will pass meas- 
ures to restore peace to this country. 

Mr. CRAIGE, of North Carolina. 
the regular order of business. 

Mr. CURTIS. It is certainly in order to pre- 
sent a petition. 

The SPEAKER, What order does the gentle- 
man desire? 

Mr. GILMER. I desire to have it read, and 
then laid on the table, and printed. 

Mr. CRAIGE, of North Carolina. I call for 
the regular order of business. 

Mr. GILMER. I have the floor; and I ‘ask 
that the petition be read. 

Mr. FARNSWORTH. I object. 

Mr. CRAIGE, of North Carolina. 
upon the regular order of business. 

Mr. GILMER. I ask whether the petition 
cannot be read ? 

Mr. CRAIGE, of North Carolina. 

Mr. GILMER. 
rales, 

The SPEAKER, 
tion cannot be read; nor can the motion to sus- 
pend the rules be received, because there is a 
special order pending. 

Mr. FARNSWORTH. The petition can be 
presented under the rules. 

The SPEAKER. The petition will be laid 
upon the table. 

Mr. GILMER. I withdraw the petition. 


POSTAL SERVICE. 


Mr. COLFAX. I ask the unanimous consent 
of the House to take up the Senate amendments 
to the bill (H.R. No.950) in relation to the postal 
service.. 

No objection being made, the amendments were 
taken up for consideration, 

The amendments of the Senate, which were 
read, were as follows: 

In line ten, after the word “ maintain,” strike out the 
words, “ or the contents of the mails preserved inviolate 
till delivered to the proper address ;” and in line thirteen, 
after the word “any,” strike out the words “ insurrection 
or resistance to the laws of the United States,’”’ and insert 
in lieu thereof the words, ** cause whatsoever ;"’ so that 
the bill shall read: 

That whenever, in the opinion of the Postmaster Gen- 
eral, the postal service cannot be safely continued, or the 
Post Office revenues collected, or the postal service main- 
tained on any post route, by reason of any cause whatsocver, 
the Postmaster General is hereby authorized to discontinue 
the postal service on such route, or any part thereof, and 
any post office thereon, till the same can be safely re- 
stored ; and shall report his action to Congress. 


WITHDRAWAL OF PAPERS. 


On motion of Mr. MILLSON, leave was granted 
for the withdrawal from the files of the House of 
the papers in the case of William P. anny abe 
wife, and that the same be returned to the peti- 
tioners, 

On motion of Mr. MARTIN, of Virginia, leave 
was granted for the withdrawal from the files of 
the House of the papers in the case of Hannah 
Dubois. : 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Parton, 
one of their clerks, announced that the Senate 
hed passed, without amendment, bill of the House 
(No. 999) to amend an act supplementary to **An 
act approved March, 3, 1855, to organize an insti- 
tution for the insane of the Army and Navy and 
of the District of Columbia, in the said Districg,;” 
approved February 7, 1857. 

Also, that the Senate had passed the bill of the 
House making appropriations for the support of 
the Army for the year ending 30th June, 1862, 
with amendments; in which he was directed to 
ask the concurrence of the House. 


ARMY APPROPRIATION BILL. ¢ 


Mr. SHERMAN. I move that the Army ap- 
propriation bill, with the amendments of the Sen- 
ate thereto, be referred to the Committee of Ways 
and Means, and that the amendments be printed. 

The motion was agreed to. 


ABSTRACTION OF BODES. 


Mr. MAYNARD. I rise to a question of priv- 
ilege. I am direeted by the select committee in- 
structed to inquire into the alleged abstraction of 


I call for 


I insist 


I object. 
I move a suspension of the 


If it is objected to, the peti- | 








ST 


| a speech for delivery in this 


| speech. 


books from the House library, to make a unani- 
mous report. send up the report and the testi- 


ey’ At this stage of the session, I will not 
ort 


call he reading of the report, but I ask thatit 
be published in the Globe, and that the report and 
the testimony be printed. 

It was so ordered. 

The following is the report of the committee: 


‘The select committee of three, appointed under a reso- 
lution of the House, of February 14, 1661, to investigate 
certain charges in relation to an abstraction of books from 
the House library, have discharged the duty imposed upon 
them, and respectfully submit the following report: 

A brief statement will place tlre House in possession of 
the facts as they appear from the evidence given before your 
committee. Not long since, an employé, in the library of 
the House, prepared a statement of the accounts of the late 
members from the seceding States, which was taken to 
their respective residences for the purpose of reclaiming the 
books they had procured from the library, and which had 
not been returned. [See stacements appended to this re- 
port.) Failing to find them, Mr. D. A. McElhone, one of 
the assistant librarians, was directed to take the accounts, 
and endeavor to obtain the books. He also failed to get 
them, and thereupon carried the list to the House post office 
in order to have the mail messengers institute a search for 
them. Mr. Soulé, one of the assistants in the post office, 
was the only person present when Mr. McEl\hbone called 
there, and to him the list was given, with the request that 
he would see that the matter was attended to. | 

Up to this point, it does not appear that there was any 
belief entertained by any person that there had been any 
wrong o<¢ traud perpetrated upon the library in connection 
with these missing books. But Mr. Soulé, as he testified, 
seems to have jumped to the conclusion, not from anything 
told him, but from inferences of his own, that these books 
had been appropriated by the late members to their own 
use. Active in propagating the suspicion, he voluntarily 
informed Mr. Hutchins, clerk to the Comunittee on Indian 
Affairs of this House, and a correspondent for several news- 
papers, that he bad an * item ”’ for him, and then proceeded 
to state what he imagined to be the facts about the missing 
books. Mr. Hutchins repeated that statement to Mr. H. H. 
Pangborn, of the New York Daily Ties, who, with little, 
if any, investigation, prepared his version of the transac- 
tion, which was telegraphed to the Times newspaper. In 
the Times office, the heading, ** Providing a Library for 
the Southern Confederacy,’’ was prefixed to the statement, 
which appeared in that paper the next morning. 

The same issue of that paper also contained the allegation 
that a member from ‘‘a border State,” “‘ who favored se- 


| cession,’ had ordered * more than one thousand dollars’ 


worth” of books from the library, which order was re- 
fused. A subsequent statement in the paper named Mr. 
De Jannetre, of Virginia, as the member alluded to. It 
appears, from the testimony before your committee, that 
Mr De JARNETTE was engaged, at one time, in preparing 
ouse. While thus occupied, 


he remarked to Mr. Sheehy, who happened to be present in 


| his room, and who was then an employé of the House, that 


he wanted certain information to enable him to prepare his 
Mr. Sheehy replied that he could obtain it from 
the House Library, and was requested by Mr. De JaRNETTE 
to attend to it for him. Subsequently he told Mr. De Jar- 
NETTE that his order was. necessary to enable him to get 
the books; and at his request he (Mr. 8.) wrote an order, 
which Mr. Janne re signed without reading, supposing, as 
he stated to your committee, that it called for not more than 
twenty-five volumes. The order, however, was written in 
general terms, calling for “a set of Congressional Globes, 
Annals of Congress, Jefferson’s and Adams’s Works,”’ those 
sets including the volumes Mr. De Jarnerre desired for 
reference. Full sets of these works would embrace more 
than one hundred volumes, instead of the twenty or twenty- 


| five volumes that Mr. De Jaryetre intended to have or- 


dered. This order, dated January 28, 1861, was presented 
by Mr. —— to the person in attendance at the Library, 
and to whom Mr. Sheehy was a stranger. The fact thatan 
order for so Jarge a number of volumes, the body of it writ- 
ten in a different script from that of the signature, was pre- 
sented by a stranger to him, at so late a period of the ses- 
sion, led the assistant librarian to refer it to others before 
proceeding to fillit. And the same reasons led the chief 
clerk to suspend it for a time, until he could get more in- 
formation in regard to it. Upon the assurance, some time 
afterwards, that it was the order of Mr. De Jarnerre, di- 
rections were given to comply with it. But by that time 
Mr. De Jarnetre had prepared his speech without the as- 
sistance of the books, and no longer needed them. In this 
case, as in the other, there seems to have been no idea en- 
tertained of any improper design in reference to the books, 
until the account of this transaction had reached the same 
persons who had given the objectionable coloring to the 

a 

t- does noteeppear, from the testimony taken by your 
committee, that any of the books belonging to the library 
have been taken away,by any of the late members. Nor 
does it appear that the books they obtained while here have 
not been returned to the library, except that they have not 
been credited with them upon the aceount books of the 


li < 
‘Ton committee regard this entire charge against the late 
and present members of this House as a fair specimen of 
the many sensation dispatches sent from this city during 
the session of Congress, by the various persons em- 
poe special correspondents of papers at a distance, 
more especially of the New York city papers. A de- 
sire to state something that shall be more startling from its 
enormity or novelty than their competitors have able 
to discover or devise, or even a more culpable desire would 
seem to be their controlling motive on she part of those 
who are thus cngaged, with litue, if any, into the 
correctness of the many rumors that come to their ears ; 
ith the most reckless and un from 
them ; with little regard to the effect of their statements 
pon public interests, or the character and reputation of 
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gers daily send forth to 


*books, it appears that Mr. Bonuam never obtained th 
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individuals in publicand — life, these sensation-man. 


meant, as entirely unfounded and baseless as th oe 
the attention of your committee has been ¢ 
committee, however, are not of the opinion that this 
can provide any remedy for this evil. It can only be 
edied either by the public becoming convinced of the,” 
credit and reliance to be placed upon these « specis little 
patches,” or by the proprietors of the public press os dis. 
ing more care in the selection of the agents the : Tris. 
for this purpose, and endeavoring to secure the anor 
of those who shall be more influenced by considerati, Vices 
— me justice, and ae eeaee ereelation of the oe 
eges and courtesies gratuitously extende ae 
Semen. g y d to them by this 
While considering the subject referred to them 
tention of your committee has been called to the 
condition of the library of the House, as being uke 
most necessarily to render impossible its proper m, a 
ment, and leading to the commission of error in — 
counts of members, such as, in this instance, have furnish - 
the litule foundation required for such statements as tj wa 
to which your committee have referred. The Jibran 
many members of this House are well aware, is contains 
in a room ill adapted for that purpose. There is no oa 
logue of the books contained in it; the different sets of tho 
same work have no mark or number on them to desi a , 
the one from the other. Those having charge of fa.” 
while they may know the number of different works thee’ 
can have no certain information ot the number of volume, 
that the library contains, or whether all the books taken 
out at any time have ever been returned. The accounts 
and books of the library are their only guide ; and the testi. 
mony taken by your committee establishes the fae that 
they are not free from mistakes. For instance: Mr. Boy. 
HAM, of South Carolina, was charged with forty-two yoy. 
umes, upon the account made out and handed to Mr. Souls 
of the House post office, to enable the messengers tu reclaim 
books not returned; yet, upon reference to the account 


MSE to Which 


» the at- 


° ‘Ose 
volumes atall. Mr. HamictTon, of Texas, is charged upon 


the account books with one hundred and nineteen volyines 
obtained at the last session as not yetreturned. The testi. 
mony before your committee shows that Mr. Hawtutoy 
gave those books, before the close of the last session, to q 
messenger of the post office to be returned to the library. 
And it was not until so informed, during this investigation, 
that Mr. HamiLton had any intimation that his directions 
had not been complied with. The necessities of the House 
have required their removal to a more commodious hail, 
The increase of the ‘library, corresponding with the jn- 
creased demands of the House, renders the accommoda- 
tions provided for it, when it contained a much less num- 
ber of books, totally inadequate. Without recommending 
any particular action in this respect, your committee would 
say, that they deem this a subject whicifdemands the early 
consideration of the House. 

Your committee herewith submit the testimony they 
have taken, and recommend that the same, with the ae- 
companying report, be printed. 


Statement furnished to the committee by C. C. Chaffee, 
House Librarian: 
1859. Vols. 
Milledge L. Bonham, South Carolina. 
Dee. 10. Globe and Appendix, Thirty-Fifth Congress, 6 


1860. 
Jan. 


5. Brightley’s Digest and Supplement......... 1 
Jan. 


12. Globe and Appendix, Thirty-Fourth Con- 


eee ee eee ee eee eee eee eee 


; COMBIEEG 6 ions i soe e secs cece cece cesens 1 
March 15. Statutes at Large and Synoptical Index....12 


April 5, Reports of Committees, first session, Thirty- 
fth Comgress...... csceececescecesssers 
1859. Lucius J. Gartrell, Georgia. 
Dec. 14. Annals of Congress, Sixth Congress. 


1860. J. L.M. Curry, Alabama. 
April 3. Howard’s Reports. ......c6.eeeecceneeveees 19 


1260. L. Q. C. Lamar, Mississippi. 
Jan. 25. Globe and Appendix, first session, Thirty 
Third Congress..........-se50eeeeeeeee 4 
Globe and Appendix, first session, Thirty- 
Fifth Congress. .......eeeeeereeeeceners 4 
1860. John McRae, Mississippi- 
May 31. Executive Documents, first session, Thir- | 
tieth Congress.......eeseree sere: erences 2 
Senate Documents, first session, Thirtieth . 
COMBTESS. 6. sec eeeeececeee cece ensereere’ 
1860. John B. Landrum, Louisiana. : 
Jan. 10. Journal......... Gedein cee eeUsE Leet ce vodere 
1860. George S. Hawkins, Florida. 


May 25. House Reports, second session, Twentieth : 
SS cu cersccesesecececesensseserrt® 


Miles Taylor, Louisiana. 

March 31. Executive Documents, second session, ; 

Twenty-Ninth Covgress......-- Pree 
Executive Documents, first session, 
tieth Congr OBS ineeccecwcrecececeerrrntt® 

28. Congressional Globe and Appendix, Thir- 
my tieth, Thirty-First, and ‘nirty-Second 
August 8 i Globe’ and Appendix, second 
onsen, sei See Cc we viannens . 
Se . Annal ‘0 volume 9, part 2....-+- 
OF cars Documents, second session, 
Ts -Second Congress ...++.+«-++*"" : 
Prine a ly second session, Twenty- 1 


y acoccesccccse coor ee? 


1. House Journal, second session, Twenty-Sec- 9 


eeeeere 


Oct. 


ond COMgTESS. «00+ eeerreeree’ eucewever® 


alled. You, 





Dec. 19. 


1860. 
Jan. 
Jan. 1 


we 


March 9. 


March 15. 
March 19. 
Dec. 19. 


1860. E 


Jan. 25. 


1861. 
Jan. 


1860. — 
Jan. 2. 
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Statement furnished by D. A. McElhone, Assistant Librarian. 
Vols. 


1859. Hon. M. L. Bouham, South Carolina. 
Dec. 10. Globe and Appendix, first session, Thirty- 
Fifth Congress...... Bd connec se scncens +. 6 
Dec. 19. House Journal, first session, Thirty-First 
Congress ...... Pe cccccccescoeerseseseces 
1860. 
Jan. 5. Brightley’s Digest and Supplement........ Q 
Jan. 12. Globe and “ppendix, first session, Thirty- 


a 


Fourth Congress... teeseeesees 
House Journal, second session, Thirty-Fifth 
CONQTESS «. ee ee eres cereeeeerereess 
Statutes, full set, Synoptical Index......... 
Annals of Congress, full set.......-++.+0++ 
House Journal, first session, Thirty-First 
CONQTESS ».. 022 ceeeeeccensereneeneeceees 


Total 00+ cccecececcerceeascetecerens: 


eee ee eweee 


March 9. 
March 15. 
March 19. 
Dec. 19. 


Bor 


- 
~ 


le 


1860. Hon. John W. H. Underwood, Georgia. 


Jan. 25. Congressional Globe, first session, Thirty- 
Sixth COngress.....sseceeeceeeeececseves 
1861. Hon. Martin J. Crawford, Georgia. 
Jan. 22. House Journal, first session, Thirty-First 
CONQTESS oe eeereeressceeseececeseecenes 
1860. Hon. L. Q. Lamar, Mississippi. 
Jan. 25. Globe and Appendix, first session, Thirty- 
Third Congress.........+. DEAE vtescvess 
Globe and Appendix, first session, Thirty- 
Filth Congress ...ceseevecceerccececssecs 
Ted. cc cccccectes Sc esseeccaces reeee B 
1860. Hon. George S. Hawkins, Florida. 
Dec. J1. Brightley’s Digest.......+.seseeeseees oes oe 


RICHARD CHENERY. 
On motion of Mr. BURCH, by unanimous con- 


sent, the bill of the Senate (No. 77) for the relief | 


of Richard Chenery was taken from the Speaker’s 

table; and the House agreed to the request of the 

Senate for a committee of conference on the dis- 

agreement of the Senate to the amendment of the 
ouse to said bill. 


The SPEAKER thereupon appointed Messrs. | 


Burcu, Smiru of North Carolina, and Burrin- 
Ton, the conferees on the part of the House. 
JOHN H. WHEELER. 


Mr. BRANCH. Task unanimous consent of 
the House—and it is the first time, I believe, since 
I have been a member of it that I have made such 


a request—to discharge the Committee of the | 
Whole on the Private Calendar from the consid- | 


eration of Senate bill No. 270, for the relief of 
John H. Wheeler, with a view to put it upon its 
passage at this time. 

The bill was read. 

Mr. FARNSWORTH. Read the report. 

Mr. SICKLES. I have the report here. I 
made it myself. It was a unanimous report, 

Mr. BRANCH. And the bill passed the Senate 
unanimously. 

Mr. KILLINGER. I object, if the report is to 
be read. 

Mr. BRANCH. Ihope the gentleman from 
Illinois will not require the report to be read. 

Mr. SHERMAN. 
of business. 

Mr. BRANCH. 
this bill pass, 

Mr. LOVEJOY. I cannot let it pass. Does 


it include compensation for the slaves lost at 
Philadelphia ? 


Mr. BRANCH. 
to do with that. 

Mr. SHERMAN. [call for the regular order 
of business; and I shall object to anything else 
being done until the appropriation bills are passed. 


SLAVERY IN THE STATES. 


The SPEAKER. The regular order of busi- 
ness is the’motion of the gentleman from Indiana 
(Mr. Kizcore] to reconsider the vote taken last 
evening, by which the joint resolution proposing 
amendments to the Constitution of the United 
States was rejected. 


KANSAS CLAIMS. 


hy TAPPAN. lLask the unanimous consent 
of the House to enable me to introduce a bill 
authorizing the appointment of commissioners to 


settle the claims of citizens of Kansas, for the 
purpose of reference merely. 


Mr. BURNETT. I object. 
Mr. SHERMAN. Itrust the 
Usiness will be enforced. 


SLAVERY IN THE STATES—AGAIN. 


_ TheSPEAKER. The gentleman from Indiana 
1S entitled to the floor on 


and he will proceed. 


I hope the gentleman will let 


It has nothing in the world 


regular order of 


I call for the regular order | 














| 


e motion to reconsider, 1 





Mr. KILGORE. Mr. Speaker, my purpose 
this morning is to ‘occupy the time of the House 
but a few moments, and that only for the purpose 
of calling the attention of my Republican friends 
to the importance of the vote which we will soon 
be called upon to give. Gentlemen seem to have 
forgotten the declarations made during the last 
three weeks by the most ultra men who are act- 
ing with the Republican party, that they not only 
did not possess the powerunder the Constitution 
to interfere with slavery in the States where it ex- 
isted, but that they had no disposition whatever 
to do so. All the Republican members of the 
House, I believe, have, by their votes, declared 
that not only has Congress no power to interfere 
with the institution of slavery in the States where 
it exists, but that they have no disposition to do 
sc. Last evening they seemed to have forgotten 
those declarations, in a moment of excitement, 
carried away by wild fanaticism, and forgetiing 
the condition of ge country, and the surroundings 
of party. The proposition submitted by the chair- 
man of the committee of thirty-three is merely to 
ingraft upon the Constitution the affirmative dec- 
laration that you shall not do what you have de- 








| clared you have no power to do and no disposi- 


tion to do. 

Mr. WASHBURNE, of Illinois. 
question of order. Is this motion debatable? 

The SPEAKER. Yes, sir. 

Mr. WASHBURNE, of Illinois. I understood 
that the previous question had been seconded, 
and the main question ordered. 

Mr. KILGORE. Oh, no; ithas not even been 
called. 

The SPEAKER. The main question was or- 
dered on the passage of the joint resolution; but 
the Chair understands the rule to be that amotion 
to reconsider is debatable. 

Mr. KILGORE. The proposition before the 
House, | again repeat, is nothing more nor less 
than a constitutional declaration that Congress 
shall not possess a power which they themselves | 
have declared by votes they do not now possess; | 
and they have, in addition to that, declared that 
they have no disposition to interfere with the in- 
stitution of slavery in the States where it now 

| 
| 


I rise toa 


exists. This is the doctrine of the Republican 
party in every part of the country, so far as my 

nowledge extends. They have declared that to 
be their position, and I aw® willing that that prin- 
ciple shal] be engraved upon the mountain rocks, 
to endure for all time. If the Republicans to-day 
have changed” their ground, and claim now the 
right to invade the sovereignty of the States, and 
interfere with the institution of slavery—-if that is 
Republican doctrine, then I am no Republican. 
I have believed that I was the advocate of all the 
doctrines of the Republican party; and for the 
purpose of meeting the arguments of Yancey and 
Rhett and Toombs and others, when I discussed 
the political topics of the day before the slave- 
holders of Maryland during the last canvass, I | 
charged those men with having propagated slan- 
ders against the Republican party when they 
charged us with a disposition to invade theirrights 
or interfere with their domestic institutions. I 
ask those gentlemen who have stood with me 
upon that question, whether they are willing, by 
their votes, to fix that charge upon our party, 
and thereby strengthen the arms of our enemies? 
I appeal to my talented frieud from Illinois. 

Mr. LOVEJOY, Mr. Speaker 

_Mr. SHERMQN.. I object to any interrup- 
tion. 

Mr. LOVEJOY. I merely wish to ask the 
gentleman if he is in favor of putting his views 
in regard to a tariff into the Constitution ? 

Mr. KILGORE. The gentleman travels out- 
side of the record. The tariff is not the question 
now before the House. Shall we, 1 again ask, 
by the votes of a majority of the Republican 
members upon this floor, say to our southern 
brethren and to the world, that the charges thus 
made againstus are true, and that, when the time 
comes that we possess the power and the numer- 
ical force, we will break down the sovereign rights 
of the States, invade their constitutional priv- 
ileges, and interfere with their domestic institu- 
tions? If that is the doctrine which is to be pro- 
mulgated, I, for one, cannot subscribe to it; and 
if it is necessary to subscribe to that doctrine to 
be a Republican, then I am no longer a Repub- 
lican. I will never recognize the right of the ma- 
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| tutions of the people in the slightest degree. 
| claim the right for the peaple of Indiana to reg- 
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jority who may possess the power, from the mere 
strength of numbers in this body, to invade the 
sovereign rights of the weakest State in this Con- 
federacy, or to interfere with the domestic insti- 


I 








ulate their own domestic affairs in their own way, 
and I cheerfully concede that right to the people 
of every other State. 

Now, let me appeal to the gentleman from Illi- 
nois, who seems to be among the most furious of 
those who opposed this proposition yesterday, to 
bear in mind the declaration which he made within 
the last three weeks, and which he has proclaimed 
a thousand times before in other places, that he 
did not believe that Congress had power to inter- 
fere with the domestic relations of any of the 
States, and had no disposition to do so, to now 
come forward, with his friends, for the purpose of 
giving peace and quiet to the country, if it is pos- 
sible to do so, and declare the same thing to the 
country in unmistakable terms; so that those 
who would ruin and break down the Government, 
as well as the Republican party, shall be disarmed 
of the great weapon which they are wielding 
against us for the most mischievous purposes. 

But, says another gentleman, I cannot vote for 
this proposition, because it recognizes the exist- 
ence of slavery by an amendment to the Consti- 
tution. Let me call the attention of the gentleman 
to the phraseology of this amendment, which is 
reported to have been drawn up by a very skillful 
hand, which is attributed to the pen of a distin- 
guished leader, whom a large majority of those 
who voted against it yesterday were in favor of 
elevating to the Piseifonsy in preference to the 
gentleman who has been elected. Now, mark 
the phraseology of the proposed amendment, and 
compare it with the language now found in the 
Constitution on the subject of persons held to 
labor. The proposition is: 

No amendment shall be made to the Constitution which 
will authorize or give to Congress power to abolish or in- 
terfere within a State with the domestic institutions thereof, 
including that of persons held to labor or service by the 
laws of said State. 

Now what is the language of the Constitution? 
I address this to gentlemen who are fearful of 
recognizing by the Constitution the existence of 
slavery: 

‘No person held to service or labor in one State under 
the laws thereof, escaping into another, shall in conse- 
quence of any law or regulation thereof be discharged from 
service.”? 

Does not that recognize the existence of persons 
held to service by virtue of State laws? and does 
the proposed amendment do anything more? I 
say most positively it does not, as all must see 
upon comparing the language of the two. 

But there is another view of the subject to which 
I call the attention of gentlemen. I ask them to 
bear in mind that they are not the people; that 
they are the mere servants of the people. It is 
simply proposed to them, as the servants of the 
people, to take this proposition to their masters 
and submit it to them for their approval or rejec- 
tion. Let them say; ‘* We, as your representa- 
tives, send this matter to you; you are the sover- 
eigns; you govern the country; we submit this 
proposition to you; if you reject it, on you is the 
responsibility; if you adopt it, well; and we should 
have been blamed had we not submitted it to you.”’ 
This is all that is proposed. The vote of Congress 
is not to be final, 

Let me ask you again, then, forthe sake of the 
peace and quiet of the country, for the good of 
your party as well as of the country, to come for- 
ward to-day, and, with the same unanimity with 
which you voted but a few days ago fof.a resolu- 
tion declaring substantially the same thing, put 
your votes upon the record in favor of submitting 
the proposed amendment of the Constitution to 
the sovereign people of your several districts. 
You will thus have performed your whole duty. 
If you do not; if you refuse to send it to the peo- 
ple, you are the wrong-doers; notthey. On your 

eads—not theirs—will rest the responsibility. 
There is no other process by which it ean reach 
the people. I move the previous question. 


ENROLLED BILL. 


Mr. THEAKER, from the Committee on En- 
rolled Bills, reported as traly enrolled a bill (H. 
R. No. 338) to provide for the payment of out- 
standing treasury notes, to authorize @ loan, to 
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regulate and fix the duties on imports, and for 
other purposes; when the Speaker signed the same. 


SLAVERY IN THE STATES-——AGAIN. 
! 


Mr. STANTON. I hope the gentleman will | 
withdraw the demand for the previous question | 
for a few moments. 

Mr. KILGORE. Yes; if the gentleman will | 
renew it. 

Mr. STANTON. Mr. Speaker, when there | 
were fifieen slaveholding States acknowledging | 
allegiance to this Federal Government, and there- | 
fore having in their hands the power to protect | 
themselves against any invasion of their rights on 
the part of the Federal Government, it was a mat- 
ter of very little consequence whether such an | 
amendment as that were incorporated in the Con- | 
stitution or not. But the state of the country is | 
now radically and essentially changed. Seven or 
eight States now deny their allegiance to this Gov- | 
ernment, have organized a separate confederacy, | 
and have declared their independence of this Gov- | 
ernment. Whether that independence is to be | 
maintained or not, is with the future. If they | 
shall maintain their position, and if public opinion | 
in those seceding States shall sustain the author- | 
ities there for a year or two to come, so as to show | 
that nothing but a war of subjugation and con- 
quest can bring them back, I, for one, am dis- 
posed to recognize that independence. [Applause, 
and cries of ** That’s right’’ from the Democratic 
benches.] Now, in this state of things, if the re- 
maining seven slaveholding States remain in this | 
Confederacy, they are entitled to additional guar- 
antees. [Renewed demonstrations of applause.] 

There are now, Mr. Speaker, seven slavehold- 
ing States and nineteen free States. In ten years | 
more, Delaware will be, for all practical purposes, 


and six slaveholding States. Ina few years more, 
you will have five more free States organized out 
of the Territories. You will then have the requi- 
site three fourths to change the Constitution, and | 
to confer on the Federal Government and on Con- 
gress the power to interfere with slavery in the 
States. Now, Mr. Speaker, I hold that that power 
ought never to be vested in Congress, no matter 
if there were but one slaveholding State. Slavery 
is a matter of local and domestic concern, and 
Congress ought not to have jurisdiction over it; 
and if 1 were to-day a citizen of a slaveholding 
State, and were desirous of the emancipation or 


i} 
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hence? I say that these slave States, if they in- 

tend to remain in the Confederacy, have a right 

to demand this guarantee; and so far as my vote 
| is concerned, they shall have it. [Applause on 
| the floor and in the galleries. ] 

My friends on this side of the House are making 
| a mistake. I tell them that public opinion in the 
| States which we represent will not warrant this 
| refusal. At all events it is an ungracious thing 
| for them to refuse to permit their constituents to 
| express their opinion on thissubject. No excep- 
| tion can be taken to the form and structure of 

thisamendment. It was proposed by the distin- 
guished Senator from New York, [Mr. Sewarp,] 
and adopted by the committee of thirteen of the 
Senate, and voted for in that committee by Messrs. 
| Cornamer, Dootirrte, Grimes, Sewarp, and 
Wape, who were all of the Republican members 
| of that committee; and voted against by Messrs. 
Honter and Toomss. This was early in the 
month of January, when no onaeres South Caro- 
lina had seceded. There were then fourteen slave- 
holding States acknowledging their allegiance to 
this Government. There are now butseven. If 
this amendment was called for then, how much 
stronger is the necessity for itnow? I now move 
the previous question. They may rest assured 
| that such a position will not be sustained. All I 
have to ask at the hands of gentlemen on the 
other side is, if this thing is now refused, that 
| they will forego any act of secession or rashness 
| until we shall have an opportunity of appealing 
| to the people of the free States for the justice of 
their cate, {[Applause.] I renew the call 
for the previous question. 
Mr. OVEJOY. I ask the gentleman from 
Ohio to withdraw the demand for the previous 


Mr. STANTON. I most emphatically refuse. 

The previous gree was seconded, and the 
main question ordered to be put. 

The question now being on the motion to re- 
consider the vote by which the joint resolution for 
an amendment to the Constitution was rejected, 

Mr. FENTON demanded the yeas and nays. 

The yeas and nays were ordered. 

{Great confusion prevailed in the Hall, and the 
Speaker was unable, after repeated efforts, té 
restore order. ] 

Mr. COX. I am sagjsfied we can never get 
along with our businéss until the Hall is cleared 





ference of the General Government; because it is 
a subject which the General Government does not | 
understand, over which it ought to have no con- | 
trol, and which ought to be left to the States. I 
apprehend, therefore, Mr. Speaker, that if it is 
the intention to afford that constitutional protec- | 
tion to the slaveholding States which the altered | 
| 


the slaves in that State, I would resist the inter- | 
| 
1 





circumstances and condition of the country de- 
mand, it is incumbent on us now to submit that 


e people ought to recognize and adopt it. 
ow, Mr. peaker, it will not do forus to say 
that the Constitution which our fathers made is 
sufficient for this country under all circumstances 


cone to the people, to say the least of it; and 
t 


and in the altered condition of public affairs. At | 
the organization of the Government, there was | 
but one free State. All the others were slavehold- | 
ing States. Everybody anticipated the increased | 
= and power of the slaveholding States. 
here was, therefore, no necessity for any guar- 
antee beyond what was incorporated in the Con- | 
stitution. Suppose it had been tlien provided that 
thirty thousand inhabitants should, in all future | 
time, be the ratio of representation: would not the 
increased pumber of inhabitants have made it a 
necessity to change’ the Constitution so as to in- 
crease the ratio? Is a Constitution which was 
framed for a Confederacy when there was but one 
free State and twelve slaveholding States, ade- 
quate for the protection of all sections, at a time 
when there are nineteen free States and but seven 
slaveholding States? Iam in earnest in this busi- 
ness, and am sincere when I state that I do not 
desire to interfere with slavery in the States. I 
apprehend that my colleagues are equally so. I 
a that they do not desire to interfere with 
slavery in the States. But will they guaranty 
that their successors, ten or twenty years hence, | 
will not be? Will they answer for the progress 
of public opinion in the free States, for the 
position which they May assume some years | 


‘| question. It is not fair to have two speeches 
a free State. That would make twenty free States || made on the same side, and none on the other. 


of the strangers who are present. A great part 
of the confusion arises from the presence of stran- 
gers, who are here to bolster up the Red Repub- 
lican part of the House. 

Mr. McPHERSON. I think the remark of the 
gentleman from Ohio is rather uncalled for. There 
is as much disturbance, and as many strangers, 
on that side of the House as on this, 

Mr. COX. I makeno distinction. I wantthe 
Hall cleared of strangers. 

The SPEAKER. There can be no difficulty in 
this matter. At the suggestion of the gentleman 
the Chair orders the Hall to be cleared of all who 
are not entitled to its privileges. 

Mr. ADRAIN. I hope the Chair will direct 
the Doorkeeper to carry out that order 
pone SPEAKER. e Chair has so directed 

im. 

Mr. ADRAIN. Then I hope he will execute 

it thoroughly. 


Mr. CLARK, of eee I think the gen- 
tleman does injustice to the monenas who are 
here. Itis the members themSelves who make 
the disturbance. 
Mr. LOVEJOY. What is before the House? 
I call the gentleman to order. 
The question was taken; and it was decided in 
the affirmative—yeas 128, nays 65; as follows: 


YEAS—Messrs. Charles F. Adams, Green Adams, Ad- 
rain, Aldrich, William C. Anderson, Avery, Babbitt, 
Barr, Barret, Boteler, Bouligny, Brabson, Branch, a 
Bristow, Brown, Burch, Burnett, Butterfield, Campbell, 
Horace F. Clark, John B. Clark, Clemens, Clark B. - 
rane, John Cochrane, Colfax, Corwin, Cox, James Craig, 
Burton Craige, H. Winter Davis, John G. Davis, De 
Jarnette, Delano, Dimmick, Dunn, Edmundson ish, 
Etheridge, Florence, Fouke, Garnett, Gilmer, Hale, all, 
Hamilton, J. Morrison Harris, John T. Harris, Haskin, 
Hatton, Helmiek, Hoard, Holman, William Howard, Wil- 
liam A. Howard, Hughes. Hampi: Joan Junkin, 
William Kellogg, Kenyon Kilgore, Killinger, Kunkel, Lar- 
rabee, James M. Leach, Leake er aclay, Mallory, 
candy Mek <a mm, Mont- 

A enty, Mc t, Me ont- 
| gomery, Laban T. Moore, Moorhead, Morrill, Edward Joy 
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M Isaac N. Morris, Nelson, Niblac 
Olin, Palmer, Pendleton, Peyton, Phetp’ Nixon, Noel] 
Quarles, John H. Reynolds, Rice, Riggs, Christo 
inson, James C. Robinson, Ruffin, Rust, Scranton 
man, Sickles, Simms, William N. H. Smin ne’ Sher- 
Stanton, Stevenson, James A. Stewart, 
Stratton, Thayer, Theaker, Thomas, ‘Trimble Vall 
ham, Vance, Verree, Webster, W hiteley, Windom, wos 
low, ate, and ba aes > "vie 
NAYS—Messrs. Alley, Ashiey, Beale, Bi 
Blake, Brayton, Buffinton, Buriagume, Burntamee 
Carter, Case, Coburn, Coukling, Conway, Covode Dare 
(uell, Edgerton, Edwards, Eliot, Ely, Farnsworth’ Pan” 
Feiiy, Foster, Frank, Gooch, Graham, Grow, eNton, 


Stokes, Stout, 


Hickman, Hutchins, Irvine, Francis W. Ke}| Denys 
C. Leach, Lee, Loomis, Lovejoy, Marston, Me a, = 
tit, Potter, Pottle, Edwin R. Reynolds, Royce, Sedewicy 


Somes, Spinner, Stevens, William Stewart, Tay, 
Tompkins, Train, Vandever, Van Wyck, Wade. Wan 
Walton, Cadwalader C. Washburn, Elihu B. Washbur “, 
Wells, Wilson, and Woodruff—65. ne, 
So the motion to reconsider was agreed to, 


Before the vote was announced, 

Mr. HINDMAN (not being within the bar 
when his name was called) asked leave to Vote 

Mr. BINGHAM objected. 

Mr. HINDMAN stated that, if permitted, he 
would vote ** no.”’ 

The question recurred on the passage of the 
joint resolution; which was read, as follows: 
Joint resolution to amend the Constitution of the United 

States. 

Be it resolved by the Senate and House of Representatives 
of the United States of America in Congress assembled, (two 
thirds of both Houses concurring,) That the following arti. 
cle be proposed to the Legislatures of the several States as 
an amendment to the Constitution of the United States 
which, when ratified by three fourths of said Legislatures, 
shall be valid, to all intents and purposes, as part of the 
said Constitution ; namely: 

Arr. 13. No amendment shall be made to the Constity- 
tion which will authorize or give to Congress the power to 
abolish or interfere, within any State, with the domestic ip- 
stitutions thereof, including that of persons held to laboror 
service by the laws of said State. 


Mr. HICKMAN. [rise to a question of order 
I understood the Chair to announce the vote as 
128 in the affirmative, and 65 in the negative 
That, in my judgment, does not authorize a re- 
consideration. 

The SPEAKER. The Chair is of the opinion 
that a majority is sufficient to reconsider any vote, 

Mr. HICKMAN. When it requires a two- 
thirds vote to carry the question ? 

The SPEAKER. The Chair is of the opinion 
that, in accordance with the uniform practice of 
the House, a majority is only required to recon- 
sider. A two-thirds vote will be required to pass 
the joint resolution. 

r. CORWIN _ I call the previous question 
on the passage of the joint resolution. 

The previous question was seconded, and the 
main question ordered to be put. 

Mr, COX demanded the yeas and nays upoa 
the passage of the joint resolution. 

The yeas and nays were ordered. 

Mr. WASHBURNE, of Illinois. I ask that 
rule 65 may be read. 

The rule was read, as follows: 

‘°65. While the Speaker is putting any question, or ad- 
dressing the House, none shall walk out of or across the 
House; nor, in such case, or when a member is speaking, 
shali entertain private discourse; nor while a member is 
speaking shall pass between bim and the chair. 

The SPEAKER. The Sergeant-at-Arms will 
see that the rule is strictly enforced, and thet 
members are not permitted to stand around the 
Cierk’s desk while the roll is being called. 

Mr. SHERMAN. I hope the rule which re- 
quires members not to speak during the call of the 
roll will also be enforced. . 

Mr. LOVEJOY. And I ask that the rule which 
requires all members present to vote will also be 
enforced. ; ' 

Mr. JOHN COCHRANE. Irise to a question 
of order. I aminformed that the confusion which 
exists in the Hall arises in consequence of the 


fact that there are persons in the Hall who sre 


not privileged persons here. I trust, again, that the 
Serpeant-4t Arias will be directed to perform his 
duty. It isa constitutional privilege of the mem- 
bers of the House of Representatives, that they 
shall be allowed to perform their official duties 
without interference. ‘ vs :. 

The SPEAKER. The Chair again directs - 
Sergeant-at-Arms and Doorkeeper to clear s , 
Hall of all persons not entitled to admission une 
the rules. . ed 

Mr. LOVEJOY. I ask if the time has se 
in which the members of the ee conference 
allowed admission into the Hall? 


—_— 
The § 
has exp 
force th 
have or 
that the 
conferet 
solution 
Mr. J 
serve th 
those W 
ference. 
Mr. I 
do refer 
having 
The | 
to be er 
cases, 
ference 
The 
the jou 
afiirmal 
YEAS 
rain, Ald 
Barret, 
Briggs, 
Campbel 
B. Coclr 
Craig, B 
Jarnette, 
Etheridg 
Hale, H: 
Haskin, 
ard, Wi 
Junkin, 
Kunkel 
clay, M: 
nard, Mi 
son, Mo 
Edward 
lack, N. 
Phelps, 
Riggs, C 
Rust, Se 
N. . S 
Stewart, 
as, Tris 
Whitele 
Wrighit- 


Carter, ¢ 
Edgerton 
Foster, E 
Hutchins 
Lee, Lo 
Pettit, P 
wick, S 
pan, To 
Waldror 
Washbu 


The 
olution 
ity of t 

[Th 
prolon, 
galleri 


Bef 
Mr. 
Mr. N 
Mr. 
tion, 
of bot 
we 
nited 
upon 
in the 
the po 
rum d 
Const 
withir 
voted 
Mr. 
compc 
Mr. 
decisic 
the ye 
Mr. 
laid uy 
The 
by the 
r. 
tion o 
Mr. 
which 
recons 
that it 
thata 
The 
been 
recons 


o> om i ee eel 


ol 





1861. 


ee 


The SPEAKER. The Chair supposes the time | 


has expired. He would not be disposed to en- 


have order; but the Chair is compelled to decide 
that the privileges of the members of the peace 


conference upon this floor expired with the dis- | 


solution of that body. 


Mr. JOHN COCHRANE. Itis proper to ob- | 


serve that my remarks were not directed against 


those who have been members of the peace con- || 


Me, LOVES OY. Itis proper to remark that I 
do refer tothem. I consider them as busybodies, 
having no business upon this floor. 

The SPEAKER. The Chair directs the rule 
to be enforced strictly, and that it must cover all 
cases, including both members of the peace con- 
ference and ex-members of Congress. 


The question was then taken on the passage of 


the joint resolution; and it was decided in the | 


affirmative—yeas 133, nays 65; as follows: 


YEAS—Messrs. Charles F. Adams, Green Adams, Ad- 
rain, Aldrich, William C. Anderson, Avery, Babbitt, Barr, 
Barret, Bocock, Boteler, Bouligny, Brabson, Branch, 
Briggs, Bristow, Brown, Burch, Burnett, Butterfield, 
Campbell, Horace F. Clark, John 2. Clark, Clemens, Clark 
B. Cochrane, John Cochrane, Coliax, Corwin, Cox, James 
Craig, Burton Craige, H. Winter Davis, John G. Davis, De 
Jarnette, Delano, Dimmick; Dunn, Edmundson, English, 


Etheridge, Florence, Fouke, French, Garnett, Gilmer, | 


Hale, Hall, Hamilton, J. Morrison Harris, John T. Harris, 
Haskin, Hatton, Helmick, Hoard, Holman, William How- 
ard, William A. Howard, Hughes, Humphrey, Jenkins, 
Junkin, William Keilogg, Kenyon, Kilgore, Killinger, 
Kunkel, Larrabee, James M. Leach, Leake, Logan, Ma- 
clay, Mallory, Charles D. Martin, Elbert 8. Martin, May- 
nard, McClernand, McKenty, McKnight, McPherson, Mill- 
son, Montgomery, Laban ‘I’. Moore, Moorhead, Morrill, 
Edward Joy Morris, Isaac N. Morris, Morse, Nelson, Nib- 
lack, Nixon, Noell, Olin, Palmer, Pendleton, Peyton, 
Phelps, Porter, Pryor, Quarles, John H. Reynolds, Rice, 
Riggs, Christepher Robinson, James C. Robinson, Ruffin, 
Rust, Scott, Scranton, Sherman, Sickles, Simms, William 
N. H. Smith, Spaulding, Stanton, Stevenson, James A. 
Stewart, Stokes, Stout, Stratton, Thayer, Theaker, Thom- 
as. Trimble, Vallandigham, Vance, Verree, Webster, 
Whiteley, Windom, Winslow, Wood, Woodson, and 
Wright—133. 

NAYS—Meéisrs. Alley, Ashley, Beale, Bingham, Blair, 
Blake, Brayton, Buffinton, Burlingame, Burnham, Carey, 
Carter, Case, Coburn, Conkling, Conway, Dawes, Duell, 
Edgerton, Edwards, Eliot, Ely. Farnsworth, Fenton, Ferry, 
Foster, Frank, Gooch, Grow, Gurley, Hiclynan, Hindman, 


Hutchins, Irvine, Francis W. Kellogg, DeWitt UC. Leach, | 


Lee, Longnecker, Loomis, Lovejoy, Marston, McKean, 
Pettit, Potter, Pottle, Edwin R. Reynolds, Royce, Sedg- 
wick, Somes, Spinner, Stevens, William Stewart, ‘Tap- 
pan, Tompkins, Train, Vandever, Van Wyck, Wade, 


Waldron, Walton, Cadwalader C. Washburn, Ellibu B. | 


Washburne, Wells, Wilson, and Woodruff—65. 


The SPEAKER announced that the joint res- 
olution, having received the constitutional major- 
ity of two thirds of the House, was passed. 

|The announcement was received with loud and 
prolonged applause, both on the floor and in the 
galleries. ] 


Before the vote was announced, 


Mr. COVODE stated that he had paired with | 


Mr. Mitwarp. 


Mr. ASHLEY. I rise to a privileged ques- 


tion. The Co»stitution requires that two thirds | 
of both Houses of Congress shall be required to | 


te eoy amendments to the Constitution of the 
nited States. The vote, as stated by the Chair, 
upon the passage of this joint resolution, is 133 


in the affirmative and 65 in the negative. I make | 


the point that a majority of two thirds of a quo- 
rum does not comply with this provision of the 
Constitution, and that two thirds of the House, 
within the meaning of the Constitution, has not 
voted for the joint resolution. 

Mr. JOHN COCHRANE. The House is 
composed of the members who are present. 

Mr. ASHLEY. No, sir. I appeal from the 
decision of the Chair; and on that appeal I demand 
the yeas and nays, 

Mr. SICKLES. I move that the appeal be 
laid upon the table. 

The SPEAKER. The precedents will be read 
by the Clerk. 


_Mr. HOWARD ichigan. I ri : 
slenaeheital , of Michigan. I rise to a.ques 
Mr. McCLERNAND. I rise to a question 
which has priority to all others. Ifa motion to 
reconsider can be entertained, I make it, and move 
_ it be laid upon the table; but I understand 
‘hat a motion to reconsider is not now in order. 
The SPEAKER. The ontios has already 
n once reconsidered, and another motion to 
reconsider is not in order. In a similar case to 














if 
i} 


force the rule a them, if we could | 


| 


this, the Clerk will read the decision then made. 
It is to be found in Barclay’s Digest, page 169. 
The Clerk read, as follows: 
*« The ‘ two thirds’ by which a vetoed bill is required to 


|| be approved before it becomes a law, has been construed 
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| on it face. We are either a House of Congress 


|| or we are nota House of Congress. 


If we are 


|| no House of Congress, then we cannot do an 


|| business. 


| in both Houses to mean ‘ two thirds of the members pres- | 








eut,’’—Journal, first session, Thirty-Fourth Congress, pp. 
1176, 1178, 1420, (in all of which cases one hundred and 
fifty-six affirmative votes would have been necessary to 
pass the bills if ‘two thirds of the members elected’ had 


been required,) and Senate Journal, first session, Thirty- | 


Fourth Congress, p. 419. 


a. HICKMAN. I would like to say a single 
word. 

The SPEAKER. The Chair will hear the 
gentleman from Ohio. 

Mr. ASHLEY. I yield to the gentleman from 
Pennsylvania. 

Mr. HICKMAN took the floor. 

Mr. CRAIG, of Missouri. Is the appeal de- 
batable? 

The SPEAKER. It is not; but the Chair de- 
sires to hear the opinions of gentlemen on the 
point of order. The same privilege has hereto- 
fore been extended to members upon both sides. 


Mr. HOWARD, of Michigan. I rise to a ques- | 


tion of order. 1 demand thatevery member shall 
be required to take and occupy his seat, and to 
suspend conversation; and that no member shall 
be allowed to address the Chair except the mem- 
ber to whom the floor has been assigned. 

The SPEAKER. The Chair will so order. 

Mr. HOWARD, of Michigan. I ask, for the 
purpose of enforcing the rules, that the Chair shall 
call members by name, and continue to do so until 
they take their seats. 

he SPEAKER. The Chair will be compelled 

todo so. Itisaproper order; and the Chair will 
make it. Members will be called by name, unless 
they take their seats, and cease from conversation. 

Mr. HICKMAN.. Mr. Speaker, the decision 
to which reference has been made, I apprehend 
rests upon a very different question from the one 
now presented to the Chair for its decision. The 
Constitution declares, (in article five, I believe it 
is,) that ** two thirds of both Houses’’ shall be re- 

uired to propose ‘* amendments to this Constitu- 
tion.’’? Section four, article one, declares that it 
shall require a majority of each House to con- 
stitutea quorum. ‘The language of the two articles 
is precisely similar initsimport. It hasalso been 
decided that it is not merely a majority of the 
members of the House in attendance regularly 
upon the sittings, but a majority of the whole 
House as made up under the provisions of exist- 
ing law. This House being now constituted of 
two hundred and thirty-seven members, it will re- 
quire a majority of that number to enable this 


House to do any business legally. We have al- | 


ready refused to consider the seats of the retiring 
members as vacant; and although we cannot now 
reach the number of two hundred by possibility, 
we still require a majority of the two hundred and 
thirty-seven to be present. It has been decided 
that it is a majority of the House de jure which 
is necessary to make up a quorum. 

Then why should we differ in our construction 
of another article of the Constitution, almost in 
totidem verbis, certainly of precisely similar im- 
port? Shall we not require, when so important 
an act is to be determined as proposing amend- 
ments to the fundamental law, that we will con- 
strue it according to safe rules and precedents? 
As there is no precedent yet established in this 
House bearing direntiy upon this question, I urge 
upon the consideration of the Speaker this view: 
that it is two thirds of the House de jure, and not 
as we may happen to find it at the time; for if one 
hundred and twenty members here constitute a 
quorum, the Chair, under the decision which he 
proposes to make, will decide that two thirds of 
that one hundred and twenty will be sufficient to 
propose an amendment to the Constitution This 
provision is more sacred in its character than that 
in reference to a quorum, and there is no reason 
why we should not require a majority of the full 
House. I contend itis so contemplated; that our 
decisions of analogy will require us to come to 
this same conclusion; and that any other one is 
as unsafe as it is unfounded. 


Mr. JOHN COCHRANE. I do not know, 
Mr. Speaker, that this question is debatable, or 
that it is necessary that we should have debate to 
arrive ata conclusion. For myself, | think that 
the correctness of the Chair’s decision is patent 


| 








It is provided that a majority of each 
House shall constitute a quorum to do business. 
Therefore, a quorum of each House may do busi- 

| ness in that House; and, if it requires a House 

| to transact business, a quorum isa House for that 
| purpose. Now, the provision of the Constitution, 
| in article five, requiring that Congress, ‘* when- 

ever two thirds of both Houses shall deem it ne- 
tessary, shall propose amendments to this Con- 

stitution,’ refers to this state of facts, namely: 
| the two Houses that, under the Constitution, with 
ja sae present, are prepared to do the business 
| of legislation for the land, That is the full mean- 
ing of the Constitution applicable to this point. 

Therefore I think, without a shadow of a doubt, 


|| that it is clear that the Constitution refers to two 


| thirds of each House that may, as a House, trans- 
act the business of legislation for the re 
| Mr.SICKLES. The authorities on this subject 


|| are as numerous as the statutes which Congress 


has passed; because, if the argument as made on 
the other side by the gentleman from Pennsylvania 
be true, that two thirds of all elected are required 
to propose an amendment to the Constitution, a 
fortiori, a majority of all elected should be neces- 
| sary to pass a statute. But that was never ap- 
fahendel and consequently every statute we 
ee passed by a majority ofa quorum, is an au- 
thority in support of the position of the Chair. 

Mr. McCLERNAND. With the permissicn 
of my friend from New York, [Mr. Joun Cocu- 
RANE,] I will interpose a remark ortwo. I think 
that the Constitution itself settles this question 
substantially, if not in terms. The fifth section 
of the first article reads as follows: 

** Each House shall be the judge of the elections, returna, 
and qualifications of its members, and a majority of each 
shall constitute a quorum to do business.”’ 

Thus it appears, that a House may consist of 
a quorum, and that a quorum may consist of a 
majority; therefore, two thirds of a majority of 
the whole House, or all the members of the House, 
having voted for the resolution, it is constitution- 
ally proposed as an amendment to the Constitu- 
tion. 

Mr. COLFAX. The case rests upon a still 
higher argument than that presented by the gentle- 
man from New York. If he examines the Con- 
stitution, he will find, in the seventh section of 
article one, that it is provided that the President, 
when he vetoes a bill, shall send it back to the 
Housewhere it originated. ‘* If, after such con- 
sideration, two thirds of that House shall agree 
to pass the bill, it shall be sent, together with the 
objections, to the other House, by which it shall 
be likewise reconsidered; and if approved by two 
thirds of that House, it shall becume a law’’— 
become a law, notwithstanding the veto. This 
is the exact language which my friend from Penn- 
sylvania [Mr. Hickman] quotes as the basis of his 
argument. He says: ‘*two thirds of the House.”’ 
During all presidential terms, from Washington 
to now, it has always been conceded that a two- 
thirds vote, exactly such as the vote just taken, 
is sufficient to comply with the requirements of 
the Constitution. 

Mr. JOHN COCHRANE. There carunot be 
a question remaining concerning the correctness 
of the Chair’s decision. If the argument of the 
| gentleman from Pennsylvania be correct, thea it 
will apply to every vote taken here upon any bill 
which 1s declared to be carried or lost. The re- 
marks of the gentleman from New York are to the 
same intent and purpose, while those of the gen- 
tleman from Indiana are but a repetition of the 
authorities proclaimed at the Clerk’s desk. 

The SPEAKER. The Chair overrules the point 
of order. In the case of bills vetoed, ** two thirds 
of the House”’ is the language used. In this case 
precisely the same language is used—two-thirds 
of both Houses. Now, what is the House of Con- 
gress? Itis a quorum, amajority of members, to 
transact business. It a rs, therefore, to the 
Chair, that there is nothing in the point raised; 
and he overrules it. I understand that the gen- 
tleman from Pennsylvania appeals from that de- 
cision of the Chair. 

Mr. SHERMAN. I trust the gentleman will 
withdraw his appeal. He has made the point, 
and it has been decided. 

Mr. ASHLEY. 








I withdraw the appeal. 
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Mr. SHERMAN. With the consent of my 
colleague, [Mr. vemwetel I will move to postpone 
the baiance of the special order, for the purpose 
of taking up two appropriation bills. 

Mr. BURNETT. How much time will they 
consume ¢ 

Mr. SHERMAN. ! do not think it will take 
more than two hours to get the twoappropriation 
bills through, 

The motion to postpone was agreed to. 

Mr.SHERMAN. Inowmove that the Com- 
mittee of the Whole on the state of the Union be 
discharged from the further consideration of the 
Indian bill, and that the civil bill be made a special 
order in committee. 

The motion was agreed to. 


PATENT OFFICE REPORT. 
Mr. GURLEY. I rise to make a privileged 


report from the Committee on Printing. 
Mr. BURNETT. I hope the gentleman from 
Ohio (Mr. Snerman] will dispose of his appro- 
riation bills at once. I should have objected to 
is motion, bad I supposed that anything else was 
to come im. 

Mr. SHERMAN. Thisis a privileged matter. 

The resolution was read, as foliows: 

Resolved, That there be printed for the use of the mem- 
bers of the House of Representatives two hundred thousand 
extra copies of the agricultural Patent Office report for this 
year, and fifteen thousand extra copies for official distribu 
tion by the Department of the Interior: Provided, Such 


report be printed in brevier type, and be comprised within 
four hundred and eighty pages octavo. 


Mr. SHERMAN. I would inquire of my col- 
eague if that is the usual number. 

Mr. GURLEY. It is the usual number; and 
one hundred thousand less than was printed last 

ear. 

Mr. BURNETT. I object to the reception of 
that report now, unless it 1s strictly in order. 

The SPEAKER. The Chair thinks the report 
is not in order, as the Indian appropriation bill is 
now before the House. 


INDIAN APPROPRIATION BILL. 


The House then proceeded to the consideration 
of the bill (H. R. No, 865) making appropria- 
tions for the current and contingent expenses of 
the Indian department, and for fulfilling treaty 
stipulations with various Indian tribes, for the 
year ending June 30, 1862. 

Mr. SHERMAN. I ask that the amendments 
be read. 1| move the previous question upon the 
adoption of all the amendments, except that relat- 
ing to the Choctaw Indians. 

r. PHELPS. When the Indian appropri- 
ation bill was under consideration at the ae 
meeting of the Committee of the Whole on the 
state of the Union, I had the floor,and commenced 
some remarks in reference to the Choctaw appro- 
priation. i desire to submit some remarks upon 
that amendment. 

Mr. SHERMAN. I except that from my de- 
mand forthe previous question, and the gentleman 
can discuss it when it is reached. 

The previous question was seconded, and the 
main question ordered to be put. 

The amendments of the Senate were then taken 
up and disposed of, as follows: 

First amendment: 

Page 19, line eight, after the word “on,” strike out the 
words “ investment of,’’ so as to make the clause read : 

For interest on $221,257 86, at five per centum, for Miami 
Indians of Indiana, per Senate’s amendment to fourth ar- 
ticie"treaty Sth June, 1854, $1) ,062 89. 

The Committee of Ways and Means recom- 
mended concurrence. ; 

The amendment was concurred in. 


Second amendment: 


Page 25, line two, after the word “ the,” strike out “same,” 
and insert in hieu thereof, “ shop;’? so that the clause in 
reference to the Pawnees shall read : 

For purchase of iron and steel, and other necessaries for 
the shop, during the pleasure of the President, per fourth 
article treaty 24th September, 1857, $500. 


The Committee of Ways and Means recom- 
mended concurrence. 
The amendment was concurred in. 


Third amendment: 


Page 28, line fifteen, insert the following : 

For reappropriation of this amount due the Pottawat- 
omies, the Pottawatomies of Indiana, the Pottawatomies 
of the Prairie, and the Pottawatomies of the Wabash, in- 
cluded in warrant No. 19 of the War Department, for the 
fiscal year ending June 30, 1847, being balances of appro- 
priations to fulfill treaty stipulations for payment of annu- 


| 








ities carried to the surplus fund, namely: $42,905 06, to be 
paid to said Indians during the current fiscal year. 


' The Committee of Ways and Means recom- 
mended non-concurrence. 


The amendment was non-concurred in. 
Fourth amendment: 


Page 47, line sixteen, after the words “ fifty-five,” strike 
out the word * five” and insert “ fifteen ;”’ so that the clause 
| will read: 
| For second of twenty installments for the pay ofeach of 
| the head chiefs of the Flathead, Kootenay, and Upper Pend 
4Oreiies tribes, per filth article treaty 16th July, 1855, 

The Committee of Ways and Means recom- 

mend non-concurrence. 


The amendment was non-concurred in. 
Fifth amendment: 


At the end of the bill add the following : 

For payment to the Sisseeton and Wah-pa-ton bands o1 
the Dakota or Sioux Indians, for their reservation on the 
Minnesota river, in the State of Minnesota, containing five 
| hundred and sixty-nine thousand six hundred acres, at 
| thirty cents per acre, $170,880. 

The Committee of Ways and Means recom- 


| mended concurrence, with an amendment, as fol- 
| lows: 
Strike out the entire amendment of the Senate, and in- 

sert the following: ’ 

For the* payment of interest for one year on $170,880, 
awarded by the Senate to the Sisseeton and Wah-pa-ton 
bands of the Dakota or Sioux Indians, for their reservation 
on the Minnesota river, in the State of Minnesota, contain- 
ing five hundred and sixty-nine thousand six bundred acres, 
at thirty cents per acre, $10,732 80. 


Theamendmenttothe amendment wasagreed to. 

The amendment, as amended, was concurred in. 

Sixth amendment: 

After the last amendment insert: 

For payment to the Med-a-wa-kan-ton and Wah-pa-koo- 
ta bands of the Dakota or Sioux Indians, for their reser- 
vation on the Minnesota river, in the State of Minnesota, 
| containing three hundred and twenty thousand acres, at 

thirty cents per acre, §96,000, 

The Committee of Ways and Means recom- 
| mended concurrence, with an amendment, as fol- 
| lows: 

Strike out the entire amendment of the Senate, and in- 
sert, in lieu thereof, the following: 

For the payment of interest tor one year, on 000, 
awarded by the Senate tothe Med-a-wa-kan-ton and Wah- 
pa-koo-ta Indians, of the Dakota or Sioux Indians, for their 
reservation on the Minnesota river, in the State of Minne- 


sota, containing three hundred and twenty thousand acres, 
at thirty cents per acre, $5,760. 


Theamendment tothe amendment wasagreed to. 
The amendment as amended was concurred in. 


Seventh amendment: 


At the end of the last amendment, insert the following: 

For the expenses of concentrating the Indians in the 
Territory of Utah on reservations therein remote from em- 
igrant routes, purchase of agricultural implements and 
| stock cattle, and for the erection of houses, &c., including 

the necessary traveling expenses of the superintendent of 
ludian affairs, agents, clerk hire, &c., $45,000. 


The Committee of Ways and Means recom- 
mended concurrence, with an amendment, as fol- 
lows: . 

Strike out the words “ concentrating the,” and insert, 
before the word “expenses,” the words *‘general inci- 
dental.”’ 

Theamendmenttothe amendment wasagreed to. 

The amendment as amended was concurred in. 


Eighth amendment: 


At the end of the last amendment, insert the following: 

For salary of one Superintending agent for the northern 
district of the Indian service in California, from 28th of 
June, 1860, when he entered on his duties, to 30th of June, 
186], per act of 19th of June, 1860, at $3,600 per annum, 
$3,629 67. 

The Committee of Ways and Means recom- 
mended concugrence. 


The amendment was concurred in. 
Ninth amendment: 


At the end of the last amendment, insert the following: 
For salary of one superintending agent for the southern 
district of the Indian service in California, from 19th Sep- 
tember, 1860, when he entered on his duties, to 30th June, 


1861, at $3,600 per annum, per act of 19th June, 1860, 
$2,512 08. 








mended concurrence. 
The amendment was concurred in. 


Tenth amendment: 


At the end of the last amendment, insert the following: 

For salaries of five supervisors to the Indian reservations 
in Caiifornia, to instruct the Indians in husbandry, at $1,800 
per annum each, for the half year ending 30th June, 1861, 
* per act of 19th June, 1860, $4,500. 

The Committee of Ways and Means recom- 
mended concurrence. 

The amendment was concurred in. 


The Committee of Ways and Means recom-. 
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Eleventh amendment: 


At the end of the last amendment, insert the follo 

For compensation to twenty laborers for the five Tese ; 
vations in California, at fifty dollars per month, for the hai 
year ending 30th June, 1861, per act 19th June, 1860, $6,009 

. y . 

The Committee of Ways and Means recom. 
mended concurrence. 

The amendment was concurred in. 


Twelfth amendment: 


At the end of the last amendment, insert the following. 
For salary for an additional agent for the Indian Semen, 
in New Mexico, from 22d August, 1860, when he executed 
his official bond, to 30th June, 1861, per act of 25th June 
1860, at $1,500 per annum, $1,289 90. ’ 
The Committee of Ways and Means recom. 
mended concurrence. 
The amendment was concurred in. 


Thirteenth amendment: 


At the end of the last amendment, insert the following. 
For salary for an agent to the Ponea Indians, from the 
2ist August, 1860, when he executed his official] bond, to 


30th June, 1861, at $1,500 per annum, per act 25th 
1860, $1,296 19." : ree 


The Committee of Ways and Means recom. 
mended concurrence. 
The amendment was concurred in. 


Fourteenth amendment: 


For salary for an agent to the Pawnees, from 18th Octo. 
ber, 1860, when he executed his official bond, to 30th June, 


1861, at $1,500 per annum, per act of 25th June, 199 
$1,055 70. ; 
The Committee of Ways and Means recom- 
mended concyrrence. 
The amendment was concurred in. 


Fifteenth amendment: 


For salary for an agent to the Yancton Sioux for the fis- 
cal year ending the 30th June, 1861, per fifteenth article of 
treaty of 19th April, 1858, $1,500. . 

The Committee of Ways and Means recom- 
mended concurrence. 

The amendment was concurred in. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Parroy, 
one of their clerks, announced that the Senate had 
agreed to the report of the committeé of confer- 
ence on the disagreeing votes of the two Houses, 
on the bill to provide for the payment of the ex- 

enses incurred by the Territories of Oregon and 
ashington, in the suppression of Indian hostili- 
ties in the years 1855 and 1856. 

Mr. STANTON. I hope there will be no ob- 
jection to the House acting upon the report of the 
committee of conference on that bill now. Itisa 
unanimous report: If any gentleman desires any 
explanation in regard to it, lam prepared togiveit. 

he SPEAKER, If there is no objection, the 
report will be considered. 
Ir. HASKIN. I object. 

Mr. STANTON. I hope the rules will be sus- 
pended by general consent. 

Mr. HASKIN. I object, and insist on the reg- 
ular order of business. 


INDIAN APPROPRIATION BILL—AGAIN. 


The House resumed the consideration of the 
amendments of the Senate to the Indian appro- 
priation bill. 


Sixteenth amendment: 

For payment for such permanent improvements as may 
have been made by claimants to Jand on the reserve named 
in the secand article of treaty of 10th September, 159, 
with the Rogue River Indians, per second and third articles 
of said treaty, $2,000. 

The Committee of Ways and Means recot- 
mended concurrence. ‘ 

The amendment was concurred in. 


Seventeenth amendment: 

For arrears of interest due Ist January, 1861, on $70,000 
five per centum bonds of the State of Indiana, $7,000. 

The Committee of Ways and Means recom 
mended concurrence. ; 

The amendment was concurred in. 


Eighteenth amendment: 


f 

For expenses attending the negotiation of the treaties 0 

the 19th of June, 1858, with the Lower and or 
Indians, per tenth articles of said treaties, $15,805 76. 


The Committee of Ways and Means recom: 
mended non-concurrence. : 
The amendment was non-concurred in. 


Nineteenth amendment: 


For carrying into effect the eleventh article of the treaty 
with the Caner tribe of Indians, made the mB 
June, 1855, and the award of the Senate made 2,360 &. 
thereto on the 9th of March, 1859, the sum of §! eal ts 
being the undisputed balance due them, so much the 





1861. 


the proper: 
cessary for 
article ott 
and of sucl 
tain and dt 
requisition 
request; @ 
claims and 
of the Cho 
reenth arth 
ments inn 
diseretion, 
aforesaid, ' 
States, bea 
annum, pa 
ted States | 
or sooner, 
States, ant 
the Chocti 
Treasury | 
whether tl 
of £1,130, 
Indian Afi 
award afo 
taws by t 
future dec 
The ¢ 
mended 
Mr. P 
it is not 
priation 
tribes w 
aware tl 
taw trib 
for they 
crops W 
a suffer 
money 
the mag 
my apo 
remarks 
sum of 
but it is 
taws cla 
by thes 
of the tr 
This | 
of Miss 
treaues 
1820, by 
the cour 
of Arka 
the terr 
States v 
the sou 
river, a 
the Red 
the Ind 
quishin 
territor 
the trea 
line of | 
Fort Si 
other t 
which 
claimec¢ 
States, 
the Go 
lying \ 
these |: 
up the 
Smith 
river t 
river, | 
within 
embra 
then tl 
was to 


ceded 


Mr. 
Bills, 
No. 9! 
act ap 
tution 
of the 
appro 
no 9 
the Ss; 

IN 

The 
the ar 
propr 

Mr 
treaty 
Choet 


for th 
of the 





1961. 


———————— 


the proper authorities of the tribe shall determine to be ne- 
cossary for the paymentot the claims which, by the twelfth 
article of the treaty, the Choctaws have assumed to pay, 
ary of such other liabilities of the tribe as they may asctr- 
tain and determine to be just, shall be paid over on their 
requisition at such time and in such manner as they shall 
request; and the residue remaining, after satislying such 
cjauns and liabdities, shall be held in trust for the benefit 
of the Choctaws, according to the provisions of the thir- 
teenth article of said treaty. In lieu ot making such pay- 
ments in money, the Secretary of the Treasury may, at his | 
diseretion, issue to the Choctaws, on their requisition as 
aforesaid, certificates of stock, in the name of the United 
States, bearing interest at the rate of six per centum per 
annum, payable semi-annually at the Treasury of the Uni- 
ted States; said certificates to be redeemable in ten years 
or sooner, at the pleasure of the President of the United | 
States, and to be transferable by the proper authorities of 
the Choctaw nation in such form as the Secretary of the 
Treasury shall prescribe: Provided, ‘That the question 

whether the undetermined balance, not now appropriated, 
of #],130,000 of the sum reported by the Committee on 


Indian Affairs as due the Choctaws under-the treaty and 
award aforesaid, is a legitimate charge against the Choc- 
taws by the terms of the said award, be reserved for the 
future decision of the Senate. 

The Committee of Ways and Means recom- 
mended non-concurrence. 

Mr. PHELPS. Mr. Speaker, I am aware that 
jt is not a very gracious task to prevent an appro- 
priation af money being made to any of the Indian 
tribes with which we have treaties. I am also | 
aware that, in the present condition of the Choc- 
taw tribe, an appeal is made to our sympathies, 
for they represent that, during the last year, their | 
crops were destroyed, and that they are really in || 
a suffering condition, and, therefore, need that 
money shall be appropriated to them. But, sir, || 
the magnitude of the sum under cdhsideration is | 
my apology for troubling the House with some | 
remarks upon this question, It is not merely the | 
sum of $1,200,000 embraced in this amendment, 
but it is the sum of $2,900,000 which the Choc- | 
taws claim to be due to them by an award made 
by the Senate of the United States in pursuance 
of the treaty of 1855. 

This tribe of Indians was settled in the State 
of Mississippi, and whiie residing there, several 
treaues were made with them—one as early as || 
1820, by which those Indians agreed to migrate to | 
the country lying west of what is now the State || 
of Arkansas. By the treaty of 1820 the limits of | 
the territory thus ceded to them by the United 
States were defined to be the country extending to | 
the source of the Canadian fork of the Arkansas |! 
river, and thence by a line due south tillit struck || 
the Red river. In 1825 the country thus ceded to 
the Indians was modified by these Indians relin- 
quishing tothe United States Government all the | 
territory embraced in the limits thus defined by | 
the treaty of 1820, which lay east of the present | 
line of the State of Arkansas, running south from | 
Fort Smith to the Red river. In 1830, still an- 
other treaty was made with these Indians, by 
which they ceded al! of the lands which they 
claimed in the State of Mississippi, to the United 
States, in consideration of an absolute grant by | 
the Government of the United States‘of those lands | 
lying west of Arkansas; and the boundaries of | 
these lands were then defined to be, running north 
up the Arkansas river, from the vicinity of Fort 
Smith to the Canadian river, and thence by that 
river to its source, and then due south to the Red || 
river, provided that the territory was embraced | 
within the limits of the United States; and if not | 
embraced within the limits of the United States, 
then the western boundary of the United States 
was to be the western boundary of the lands thus 
ceded to the Choctaws. 


ENROLLED BILLS. 


Mr. RIGGS, from the Committee on Enrolled | 
Bills, reported as truly enrolled a bill (H. R. | 
No. 999) to amend ** An act supplementary to an 
act approved March 3, 1855, to organize an insti- | 

| 
| 


| 








tution for the insane of the Army and Navy and 
of the District of Columbia, in the said District,’’ 
approved February 7, 1857; and a bill (H.R. 

0. 950) in relation to the postal service; when 
the Speaker signed the same. 


INDIAN APPPROPRIATION BILL—AGAIN. 


The House again resumed the consideration of 
the amendments of the Senate to the Indian ap- ; 
propriation bill. 
Mr. PHELPS. Mr. Speaker, by virtue of the | 
treaty of 1830, reservations were permitted to the 
hoctaw Indians as a part of the consideration 
for the cession made by them to the United States | 
of their country. It was also agreed on the part 








| who had improvements on their lands, and had 


| so as to embrace these improvements. 


| those lands were ceded in consideration of several 








of the United States that they would pay them an 
annuity, for some twenty years, of $20,000; and 
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issued to the individual members of the tribe might 
be located on any of the public lands of the United 





various expenditures were provided for under || States subject to sale atthe minimum price. Much 


that treaty. The money thus stipulated to be paid 
has been regularly appropriated and paid to these 
Indians. _1t was provided at the same time that | 
these Indians should be emigrated to the territory 
thus ceded to them, west of the State of Arkan- | 
sas, at the expense of the Government of the Uni- 
ted States, and should be subsisted during their 
emigration, and twelve months after they had 
reached their new country. The real object of 
the treaty of 1830 was to relieve the Government 
of the United States from a difficulty in which 
they had been involved by the State of Missis- 
sippi. The State of Mississippi had extended 
its jurisdiction over the country inhabited by the 
Choctaw Indians, and there was an attempt to 
enforce the laws of the State of Mississippi against 
the Indians upon the lands which they occupied, 
and which they really owned. For the purpose 
of relieving this difficulty, it was stipulated that 
the tribe should emigrate, but that those who 
chose to remain in Mississippi, and accept of cit- | 
izenship, should be entitled to a certain quantity 
of land. A grant of two sections of land was 
made to some heads of families, half a section to 
each child over ten years of age, and a quarter 
section to each child under the age of ten years, 
members of the family. 

Again: it was stipulated that those Indians 


land under cultivation, might select their lands 
In other 
words, provision was made by which these In- 
dians became entitled to various reservations, se- 
lected by the heads of families, amounting to not 
far from one million five hundred thousand acres 
of jand. This part of the treaty has been fully 
complied with by the Government of the United 
States. The compersation to be made to these | 
warriors, the expenses of their migration, their 
subsistence, the various annuities agreed to be 
paid by the treaty of 1830, have been all paid by 
the Government. That tribe has come here and 
said that there was ambiguity in the treaty of 1830; 
thai there were doubts as to whether they were 
entitled, as they claimed to be, to the net proceeds 
of the sales of their lands sold in the State of Mis- | 
sissippi, which amounted to something like ten 
million acres. Now, the only article in the treaty 
of 1830 which relates to the subject is the follow- 
ing eighteenth article: 





* The United States shall cause the lands hereby ceded 
to be surveyed; and surveyors may enter the Choctaw 
country for that purpose, conducting themselves properly, 
and disturbing or interrupting none of the Choctaw people. 
Butno person is to be permitted tosetve within the nation, | 
orthe lands to be sold before the Choctaws shall remove. 
And forthe paymen. of the several amounts secured in this 
treaty, the lands hereby ceded are to remain afund pledged 
to that purpose untii the debt shail be provided for and ar- | 
ranged. And further, it is agreed that in the construction 
of the treaty, wherever well-founded doubt shall arise, it | 
shall be construed most favorably towards the Choctaws.”? | 

It is under this article of the treaty that the | 
Choctaw Indians claim to be entitled to the pro- | 
ceeds of the sales of their lands in the State of | 
Mississippi. I deny this position. I say that 





sums of money stipulated to be paid to them in 
consideration of migrating them and subsisting 
them for a limited period of time after they had 
reached the new country assigned them, and in 
consideration of their being permitted to select a | 
large quantity of Jand, embracing their improve- 
ments within the State of Mississ¥ppi, and also 
that the United States granted to them the fee of 
the land assigned them, and was to issue a patent 
thereon. That patent has been issued. Thus 
the matter rests. From time to time, we have 
made appropriations for the fulfillment of these 
treaty stipulations. From time to time the deeds 
executed by Indians for the transfer of their re- 
serves have been recognized and approved by the 
President of the United States; for no Indian can 
| 
| 
1 
| 
| 
| 





convey his land to an individual, unless the deed 
shall receive the approval of the President of the 
United States. . 

Again: provision was made for the issuance of 
scrip, provided the Indians did not desire to retain 
their reservations, or toreside on them. [f they 
received scrip, that scrip was permitted to be 
Jocated on any other land in the States of Missis- 
sippi, Louisiana, or Arkansas; and by subsequent 
legislation, provision was made that the scrip thus 








of that scrip has passed into the market. It was 
issued to the Indians, and by them sold; and that, 
too, prior to the time when the country has been 
inundated by land warran‘s issued in satisfaction 
of services performed by soldiers in the war of 
181] 2and in the Mexican war, so that the scrip gen- 
erally sold at near par value; and no loss was sub- 
mitted to by the Indians, unless they acceded to 
extortionate demands that might have been made 
upon them by speculators. 

After the migration of the Choctaw tribe, the 
Chickasaws desired to be incorporated and united 
with the Choctaws. They agreed to emigrate to 
the country west of the Arkansas, A treaty was 
made in 1837 between the Choctaws and Chick- 
asaws, and the assent of the United States was 
formally given to this treaty; and, indeed, our 
Government was a party to it. In consideration 
of the Choctaws permitting the Chickasaws to 
settle with them, the Chickasaws agreed to pay, 
and did pay, to the Choctaws, the sum of $530,000. 
Ata subsequent period, the Government of the 
United States paid to the Choctaw Indians the 
sum of $600,000, and to the Chickasaw Indians 
the sum of $200,000, in,consideration of their set- 
ting apart a couniry lying west of, the ninety- 
eighth meridian of longitude, for the inhabitancy 
and occupancy of seakiotaiie as the Government 
of the United States might see fit to send there. 

We now come to the consideration of the treaty 
made in 1855. Lam aware that the argument pre- 
sented for our consideration is, that there isa 
treaty made by the Government of the United 
States with the Choctaw Indians; that that treaty 
was ratified by a two-thirds vote of the Senate, 
and therefore became a law of the land; and that 
by that treaty, it was stipulated as follows: 

“Arr. 11. The Government of the United States not being 
prepared to assent to the claim set up under the treaty ot 
September 27, 1830, and so earnestly contended for by the 
Coctaws as a rule of settlement, but justly appreciating the 
sacrifices, taithiul services, and general good conduct of the 
Choctaw people, and being desirous that their rights and 
claims against the United States shail receive a just, fair, 
and liberal consideration, it is therefore stipulated that the 
following questions be submitted for adjudication to the 
Senate of the United States: First. "Vhether the Choctaws 
are entitled to, or shall be allowed, .e proceeds of the sale 
of the lands ceded by them to the United States by the treaty 
of September 27, 1830, deducting therefrom the cost of their 
survey and sate, and all just and proper expenditures and 
payments under the provisions of said treaty; and il so, 
what price per acre pall be allowed to the Choctaws for 
the lands remaining unsold, in order thata final settlement 
with them may be promptly effected? or second, whether 
the Choctaws shall be allowed a gross sum in further and 
full satisfaction of all their claims, national and individual, 
against the United States; and if so, how much??? 

1 admit that this treaty was ratified at the ses- 
sion of 1855-56. It is urged by those who sup- 
port this amendment, that the treaty is binding 
on this House of Representatives, and that the 
House of Representatives is bound to appropriate 
money to fulfill it, inasmuch as it is to carry out 
the stipulations of a treaty thus made by the Uni- 
ted States. 1 deny that proposition. 1 claim the 
right to control my own vote as a member of this 
House, whether it be in fulfillment of treaty stip- 
ulations or not. I claim the right to give my vote 
for or against the enactment of any bill offered for 
the purpose of carrying into effect treaty stipula- 
tions, according to my own judgment. 

Mr. MAYNARD. Lask the gentleman from 
Missouri whether he claims to have a right, as a 
member of this House, to go behind the treaty 
and ae into its propriety ? 

Mr. PHELPS. I claim what I have stated— 
that where a treaty has been made by the Gov- 
ernment of the United States, I care not whether 
with an Indian tribe or with a civilized nation, 
and where that treaty requires legislation by the 
House of Representatives, if I disayprove that 
legislation, if my own judgment and conscience 
do not perceive it to be right, my duty asa Rep- 
resentative is to cast my vote against that meas- 
ure. Such is the settled policy and doctrine of the 
ee with which I have the honor to act, although 

dc not allude to it in a party point of view. 
A discussion with respect to this very principle 
arose in the early days of the Republic, in the 
celebrated Jay treaty, where the Democratic party 
of that day advocated the same doctrine which I 
now advocate. I can refer the gentlemen from 
Tennessee also to the discussion of a similar point 
on a later treaty. I allude to the last treaty made 
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with Mexico, and known as the Gadsden treaty. 
I then stood by the side of those gentlemen in this 
House who claimed that they had a right, if they 
chose, to withhold money stipulated to be paid 
by the Government of the United States to oer. 
ico, if their judgment did not approve the treaty. 
I, however, did approve of that treaty, and gave 
the bill my support, because the treaty was made 
in accordance with my views. 

I merely mention these instances in which this 
question has been a Serger sete of discussion; 
andalthough there is a diversity of opinion on the 
subject, still | must be permitted to entertain my 
own views and act accordingly. 


MESSAGE FROM THE PRESIDENT. 


A message was received from the President of 
the United States, by Mr. Giosssprennen, his 
Private Secretary, snltinit the House that the 
President had approved and signed an act (H.R. 
No. 864) making appropriations for the consular 
and diplomatic expenses of the Government for 
the year ending June 30, 1862. 

An act (H.R. No. 714) establishing certain 
post routes; and 

An act to refund to the Territory of Utah the 
expenses incurred in suppressing Indian hostili- 
ties in the year 1853. 

Also, that an act for the relief of Hockaday & 
Ligget, having been presented to the President on 
the 16th of February, 1861, and not having been 
returned by him within ten days, (Sundays ex- 
cepted,) it he now become a law under the Con- 
stitution of the United States. 


INDIAN APPROPRIATION BILL——AGAIN. 


Mr. MAYNARD. The gentleman will under- 
stand that I did not mean to controvert his opin- 
ion. I merely desired to know what his opinion 
was. 

Mr. PHELPS. As I have previously stated, 
those who are in favor of this appropriation say 
we are bound, by this treaty and the award of the 
Senate which was made under it, to appropriate 
the amount specified in this amendment, and also 
the $2,900,000 claimed to be for the Choctaws by 
virtue of the award of the Senate. Mr. Speaker, 
if we pay this $1,200,000 contained in the amend- 
ment of the Senate to this bill, and pay it on the 
ground that it is due, I say that those who make 
the appropriation are bound to appropriate the 
additional amount whenever it is Jeomihos by 
the Indians, I desire to call the attention of the 
House to the circumstances under which this 
treaty was negotiated, that they may see upon 
what ground the House is now urged to pay the 
couabal the Senate. 

This award was made by the Senate of the Uni- 
ted States at a called session, held after the regu- 
lar session had expired, nearly two years ago, in 
the month of March, 1859. I have the award 
before me, and the entire debate of the Senate 
upon the adoption of that award. On the motion | 
of Mr. Sepastian, the Senate proceeded to con- 
sider the resolutions reported by him from the 
Committee on Indian Affairs, on the 15th of Feb- 
ruary. One of these resolutions was, on motion 
of Mc. SEBASTIAN, so amended as to read as fol- 





lows: 

* Resolved, That the Choctaws be allowed the proceeds 
of the sale of such lands as have been sold by the United 
States on the lst day of January last, deducting therefrom 
the costs of their survey and sale, and all proper expend- 
itures and payments under said treaty, excluding the res- 
ervations allowed and secured, and estimating the scrip 
issued in lieu of reservations at the rate of $1 25 per acre ; 
and, further, that they be also allowed twelve and a half 
cents per acre for the residue of said lands.”’ 

The Committee on Indian Affairs in the Senate, 
when they reported a bill at the last session of 
Congress to pay the Choctaw money involved in 
this award, took the liberty of making a deduc- 
tion of about six hundred thousand dollars from 
the amount of the proceeds of the sales of the 
public lands in the State of Mississippi ceded by 
the Choctaws. They deducted five per cent. from 
the net proceeds of the sales of the lands which, 
by the laws of the United States, had been do- 
nated to the State of Mississippi for the purpose 
of internal improvement. They also made a de- 
duction from the amount embraced in the award 
of the lands donated to the State of Mississippi for 
railroad purposes. But, Mr. Speaker, I say that 
if these Indians are entitled to the proceeds of the 
sales of the public lands in Mississippi ceded by 
them, they are entitled to them without this deduc- 
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tion; they are entitled to the whole amount with- 
out the deduction proposed by the Committee on 
Indian Affairs. hen this award was under 
consideration, the following is an extract from 
the debate which took place—the entire debate 
not consuming fifteen minutes: 

“Mr. Kine. About what is the amount to be paid? 

“Mr. Sepasttan. It is almost impossible to arrive at 
a correct conclusion as to the real amount to which they 
are entitled. Itis very large; and the amount which this 

resolution will give them is far below what they are enti- 
tled to, in the opinion of the committee. 

“Mr. Kine. Will it give them $1,000,000, or what sum: 

“Mr. Sepastian. | think when the account is stated, it 
will be between eight hundred thousand and a million dol- 
lars. We got a large amount of land for nothing. 

** Mr. Kine. It is a pretty large sum to be voted in this 
way. 

“ The resolutions were adopted.” 

It therefore appears that, during the called ses- 
sion of the Senate, in March, 1859, this resolution 
came up and wasadopted. From the debate which 
took place at the last session of Congress, when 
the bill was under consideration in the Senate, for 
the er my of paying these Indians their money 
under the award, a debate then took place; and I 
now read from the remarks of Mr. OOMBS, On 
that occasion, when alluding to the appropriation 
for these Indians, under the treaty stipulations to 
which I have referred. He said: 

«This matter, under the treaty of 1855, was referred to 
the Secretary of the Interior, to state the account under a 
resolution passed at the extra session, last spring, when I 
was not here. We did agree to give the Indians the net 
proceeds ; but the difficulty is as to what are net proceeds. 
I think, indeed I know, that we agreed to a very wrong thing. 
There never was a solitary foundation of it on the face of 
the earth; and how anybody could have voted for it, I cannot 
imagine; because it is plainly in the face of the treaty— 
every line and every word of it. The Indians were to have 
certain reservations, and we were to have the rest of the 
land. We actually took it and sold it, and got $3,000,000 
for it, and our people kept it for a quarter of a century be- 
fore there was ever a word said about this demand of the 
net proceeds of all the lands on the Mississippi, which had 
belonged to the Indians. It is a,claim wholly unsustain- 
able by one line in the treaty, according to my judgment. 
This question came up when I happened to be a member 
of the Indian committee, some years ago, and I gave atten- 
tion to it as a member of that committee.”’ 

Mr. 4 pour concur in the opinion expressed 
by Mr. Toomss, in his construction of the treaty 
of 1830, that there is no shadow of foundation for 
this claim upon the part of these Indians, to the 
net proceeds of the sales of the lands ceded to us 
by them. And how this claim can be sustained 
in the mind of any person who has examined the 
treaty, or how it can have been so decided in the 
Senate of the United States, I cannot understand. 
Why we should be called on, in pursuance of 
this award, to appropriate two or three million 
dollars, when one of the members of the body 
which made the award, himself stated that the 
claim had not a shadow of foundation-under the 
treaty of 1830, I am ata loss to comprehend. He 
says ‘* itis a claim wholly unsupportable by one 
line in the treaty, in my judgment.” This isthe 
opinion of a Senator, after the ratification of the 
treaty of 1855, and after the award was made. I 
say, then, that there was no just claim upon the 
part of these Indians for the amount included in 
this award; and the very debates in the Senate, 
when the award was made, show that it was upon 
the statement of the chairman of the Committee 
on Indian Affairs that the whole account, when 
stated, would not exceed eight hundred thousand 
or a million dollars. Now, sir, the statement of 
their account, which I hold in my hand, is for an 
amount exceeding two million nine hundred thou- 
sand dollars. But this statement shows that the 
matter had been previously investigated in the De- 
partment. I read from the report of the Com- 
missioner of Indian Affairs, at the first session of 
this Congress. After sours the manner of mak- 
ing up the award and the adjustment of the mat- 
ters in dispute, he goes on to say: 

“From the information thus carefully collected 


the re- 

— account has been stated, and it is herewith trans- 
«Though made up on a somewhat different basis, it will 
be seen that the of this account does not differ mate- 
rially from that of poe areeeainanse statement contained in 
the elaborate report to you from this office, on the 15th 
of May, 1858, in answer to a series of queries from the 
Sas acer eis ia Sues 
ent account is $2,981 30." oo 
It therefore appears that the Commissioner of 
Indian Affairs communicated to the Senate, as 
early as the 5th of May, 1858, before this award 
was made by the Senate, that the probable ap- 
proximate estimate of the amount to be provided 
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for, if the Senate should make such 
would be some two million ni 
nee anna dollars. 
: aker,|l,forone,am not pre 

mit to iseound of the Senate. I on ce - 
to give it the validity and force of law by — 
1 am compelled not only to vote this $1,909 “7 
but to vote in future for the residue of this mores’ 
And more than that, sir, if these Indians werner 
titled, in 1830, to the.proceeds of the sales of the 
public lands, which by treaty of that year th : 
ceded to this Government in Mississippi, then d 
I say that in equity they are entitled not op) ; 
claim the whole of the $3,000,000, but the tee 
est on the whole amount during the time which 
the Government have withheld the money fro 
them. " 

Rut, Mr. Speaker, there is another 
this case. I know that the House do 


an aw 
ne hundred * 


aspect of 
€S not fee} 


diapaced to listen—nor can it be expected that the 


will, at the close of the session—to a debate aris. 
ing upon the Indian appropriation bill. But, si; 
the magnitude of the sum in this amendment ig 
my apology for calling the attention of the House 
to thisquestion. I have no desire, as is well known 
at any time to inflict a speech upon the members 
of the House; but the oe of this proposed 
appropriation demands of me and of this House 
to oppose it until further and more mature cop. 
sideration shall be given to it. 

To resume: I say that under the twelfth article 
of the treaty of 1855, if the statement made by the 
delegates of the Choctaw nation is correct, we 
cannot pay tfis money to this tribe of Indians, 
That twelfth article is as follows: 


“In case the Senate shall award to the Choctaws the 
net proceeds of the lands, ceded as aforesaid, the same 
shall be received by them in full satisfaction of all their 
claims against the United States, whether national or indi- 
vidual, arising under any former treaty ; and the Choctaws 
shall thereupon become liable and bound to pay all such 
individual claims as may be adjudged by the proper author. 
ities of the tribe to be equitable and just—the settlement 
and payment to be made with the advice and under the 
direction of the United States agent for the tribe; and so 
much of the fund awarded by the Senate to the Choctaws 
as the proper authorities thereof shall ascertain and determ- 
ine to be necessary for the payment of the just liabilities of 
the tribe, shall, on their requisition, be paid over to them 
by the United States. But should the Senate aliow a gross 
sum, in further and full satisfaction of all their claims, 
whether national or individual, against the United States, 
the same shall be accepted by the Choctaws, and they shall 
thereupon become liable for, and bound to pay all the in- 
dividual claims as aforesaid ; it being expressly understood 
= the adjudication and decision of the Senate shall be 

nal.”? 


I have a communication upon the subject from 
the commissioners or delegates of the Choctaws 
themselves in regard to this matter; and they say 


this: Wasuineoton, D. C., February 21, 1861. 
Sir: We are very reluctant to trouble you about our busi- 
ness; but there is one point to which we beg leave to call 
your attention, and which we are sure has not been duly 
considered: In negotiating the treaty of 1855, under which 
the award of the Senate was made, the Choctaw commis- 
sioners were compelled to assent to a most extraordinary 
provision. By reference to the twelfth article, you will find 
that the Choctaw Nation are bound to pay all the debts due 
by the United States to the individuals of the tribe. | The 
amount of indebtedness thus transferred from the United 
States, and forced ou the Choctaw Nation , is well nigh three 
times the amount appropriated by the Senate. A little re- 
flection would satisfy you that this arbitrary and unprece- 
dented treaty stipulation has placed the Choctaw coimmis- 
sioners and government in a most embarrassing position. 
Most truly can we aver that it never would have been a> 
sented to by us, if we could have anticipated that a solema 
award of the Senate in our favor would not be promptly 
carried into effect. Sir, is it not an extremely hard case, 
that the Government of the United States should saddle on 
our nation an immense debt of their own, and then unjustly 
withhold from us the money necessary to pay it? We can 
never make our people believe that the poverty of your aon, 
ernment is a suitclont excuse for failing to pay a debt ad- 
mitted to be due to a weak, defenseless, and starving l0- 
dian tribe, when honor, good faith, justice, and — 
all require its payment. Sir, our hearts are full. — P 
ings prompt us to say much. But we forbear. We will say 
no more. hedi- 
We have the honor to be, wy respectfully, your 0 
ent servants, P. P. PITCHLYNN, 
ISRAEL FOLSOM, | 
Choctaw Com end 
Hon. Joun Suerman, Chairman Committee Ways 
Means, House of Representatives. ie 
It will be seen, sir, that they declare the inde - 
edness of the United States to individuals to 
more than three times the amount OP Ph _ 
by the Senate, which amount is $1,200,000. hich 
becomes then of your treaty stipulation, by W . Z 
ypu agreed to pay out of the Treasury the ee 
due to individual Choctaws, so soon as their ¢ he? 
shall be adjudicated by the authorities of the tri a 
We hold the amount awarded these Indians 
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t, to such claims as the Choctaw tribe 
we a individual; and the residue, if any 
belongs to the tribe. If we pay the money to the 
tribe, and the individual claims shall not be satis- 
fied, good faith will require us to see that these 
individual claims shall be paid; and it is stated 
they amount to nearly three million dollars. 1 
have read the letter for the purpose of showing 
the amount of the claims which the delegates of 
the Choctaw Indians believe is due to members 
of that tribe; and the twelfth article of the treaty 
shows we must liquidate these claims from the 
amount which may be due by the award. 

if I could, sir, consistently with my views of 
ustice, 1 would be glad to vote them this money. 

ntertaining the opinion, however, that they have 
no sort of claim to this money, believing thatthe 
award of the Senate is not binding upon me, or 
upon the House, 1 must cast my vote against the 
appropriation. What power has the Senate over 
this subject? It has not exclusive control, [ con- 
tend, of our relations with the various Indian 
tribes. The Constitution provides that Congress 
shall have power to regulate trade and intercourse 
with Indian tribes. I know that we have fora 
long while submitted to a practice under which 
the executive department enters into treaties with 
the Indians, treating them as foreign nations are 
treated, and then submits those treaties for the 
concurrence of the Senete. Under a strict con- 
struction of the Constitution, we, of this House, 
have as much right as the Senate to regulate the 
intercourse of the Government with the several 
tribes of Indians in the country. 

But we have not adhered strictly to the Con- 
stitution; and our intercourse with the Indians has 
been regulated by the executive department and 
the Senate. I believe, however, that the award 
of the Senate was not made upon due considera- 
tion. It was said, at the time that it was made, 
that it would not take more than eight hundred 
thousand or a million dollars to liquidate these 
claims; whereas it now appears that it will take 
$2,900,000. 

l have now, Mr. Speaker, in the last hours of 
the session, briefly expressed the views which 
influenced the Committee of Ways and Means in 
recommending to this House a non-concurrence 
in the pending amendment of the Senate. 

Mr. MAYNARD. Mr. Speaker, at this late 
period of the session I do not propose to go into 
a discussion of this measure to the extent that its 
justice would warrant. In response to the gen- 
tleman from Missouri, I will say that I do not 
appeal to the charity or the pity of the House to 
pass this claim. It comes before us with the high- 
est sanction of justice; and if the House will give 
me itsattention fora few minutes, I will state some 
of the salient points in favor of the appropriation. 
When I have stated them, I hope the House will 
agree with me in opinion on this amendment. 

In 1855, it wasdeemed important to make atreaty 
with the Choctaw Indians. They had certain 
lands which we wanted to use for colonizing some 
of the wild and uncivilized tribes of Indians. At 
the same time, there was a difficulty pendin 
between the Choctaws and Chickasaws, whic 
seemed likely to result in an open rupture, and a 
war upon our western border—a result which the 

overnment was exceedingly desirous to avoid. 
Under the treaty negotiated at Dancing Rabbit 
creek, on 27th September, 1830, the Choctaw In- 
dians had individual claims against our Govern- 
ment, which they pressed upon the Indian bureau, 
amounting to three or four million dollars. I see 
a gentleman [Mr. Corwin] who is doing me the 
honor of listening to what I say, and who was 
connected with the Administration shortly prior 
to that time, and he will please correct me if I am 
wrong in any statement of fact I may make. 

As I have already said, it was deemed import- 
ant that the Government should make this treaty 
with the Choctaw nation. The treaty was nego- 
tiated, and it was ratified; and, sir, {hold that, 
in conformity with the Constitution of the United 
States, a treaty negotiated under the authority of 
this Government is the supreme law of the land, 
and is binding upon us an every citizen, whether 
ina public or in a private capacity. I do not, 
therefore, agree with the gentleman from Missouri 
{Mr. Puetrs] in the position that we are at lib- 
the ‘0 disregard a treaty if we happen to think 

=atit was an injudicious one, and unwisely = 
tated. The eleventh article of that treaty has 


: ilities of the tribe, shall, on their requisition, be paid over 


“claims, whether national or individual, against the United 
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already been referred to, and I will incorporate it 
into my remarks, as well as the twelfth article. 
They are as follows: 


“ Art. 11. The Government of the United States, not 
being prepared to assent to the claim set up under the treaty 
of September 27, 1830, and so earnestly contended for by 
the Choctaws as a rule of settlement, but justly appreciat- 
ing the sacrifices, faithful services, and general good con- 
duct of the Choctaw people, and being desirous that their 
rights and claims against the United States shall receive a 
just, fair, and liberal! consideration, it is therefore stipulated 
that the following questions be submitted for adjudication 
to the Senate of the United States: first, whether the Choc- 
taws are entitled to, or shall be allowed, the proceeds of 
the sale of the lands ceded by them to the United States, 
by the treaty of September 27, 1830, deducting therefrom 
the cost of their survey and sale, and all just and proper 
expenditures and payments under the provisions of said 
treaty ; and, if so, what price per acre shall be allowed to 
the Choctaws for the lands remaining unsold, in order that 
a final settlement with them may be promptly effected ? or, 
second, whether the Choctaws shall be allowed a gross 
sum in further and full satisfaction of all their claims, na- 
tional and individual, against the United States; and, if so, 
how much? 

“ Arr. 12. In case the Senate shall award to the Choc- 
taws the net proceeds of the lands ceded as aforesaid, the 
same shall be received by them in full satisfaction of all 
their claims against the United States, whether national or 
individual, arising under any former treaty ; and the Choc 
taws shail thereupon become liable and bound to pay all 
such individual claims as may be adjudged by the proper 
authorities of the tribe to be equitable and just—the settle- 
ment and payment to be made with the advice and under 
the direction of the United States agent for the tribe; and 
so much of the fund, awarded by the Senate to the Choe- 
taws, as the proper authorities thereof shall ascertain and 
determine to be necessary for the payment of the just lia- 


to them by the United States. Butshould the Senate allow 
a gross sum, in further and full satisfaction of all their 


States, the same shall be accepted by the Choctaws, and 
they shall thereupon become liable for, and bound to pay, 
all the individual claims as aforesaid; it being expressly 
understood that the adjudication and decision of the Senate 
shall be final.” 


By the terms of the treaty, the Government of 
the United States stipulated that the matter in dis- 
pute between them, arising out of the construction 
of the treaty of 1830—the Choctaws insisting on 
one construction, and the American Government 
on another, and that given to it by the gentleman 
from Missouri, [Mr. Puetps]—they stipulated 
that it should be referred to the arbitration of the 
Senate of the United States, not as a legislative, 
but as a judicial body. The Senate did investi- 
gate and adjudicate the question. That body 
made its award in the matter on the 9th of March, 
1859, in a resolution or series of resolutions, which 
is as follows: 

** Whereas, the eleventh article of the treaty of June 22, 
1855, with the Choctaw and Chickasaw Indians, provides 
that the following questions be submitted for decision to 
the Senate of the United States: first, whether the Choc- 
taws are entitled to or shall be allowed the proceeds of the 
sale of the lands ceded by them to the United States by the 
treaty of September 27, 1830, deducting therefrom the costs 
of their survey and sale, and all just and proper expendi- 
tures and payments under the provisions of said treaty; 
and if so, what price per acre shall be allowed to the Choc- 
taws for the lands remaining unsold, in order that a final 
settlement with them may be promptly effected? or, sec- 
ond, whether the Choctaws shall be allowed a gross sum, 
in further and full satisfaction of all their claims, national 


and reels against the United States; and if so, how 
much? 

*© Resolved, That the Choctaws be allowed the proceeds of 
the sale of such lands as have been sold by the United States 
on the Ist day of January last, ucting therefrom the 
costs of their survey and sale, and all proper expenditures 
and payments under said treaty ; excluding tne reservations 
allowed and secured, and estimating the scrip issued in lieu 
of reservations at the rate of $1 25 per acre; and further, 
that they be also allowed twelve and a half cents per acre 
for the residue of said lands. 


** Resolved, That the Secretary of the Interior cause an 
account to be stated with the Choctaws, showing what 
amount is due them according to the above prescribed prin- 
ciples of settlement, and report the same to Congress.”’ 

That is the award; that is the decision; that is 
the adjudication; and it binds us and the Choc- 
taws. It is final, irreversible; and there is, by 
agreement, no appeal to be made or taken from it. 

My friend from Missouri [Mr. Puers] said 
that when the Senate made this award they did 
not know exactly how much the proceeds of these 
lands was going to be. Suppose they did not: 
they knew the principle they were settling, and 
the amount was a mere matter of computation, a 
mere question of arithmetic, to be arrived at by 
investigation at the Department. By the final 
resolution, it will be seen, the Senate referred the 
matter to the Secretary of the Interior, as the ac- 
counting officer, as a master in chancery, to settle 
and determine what the amount was. Whether 
the amount was larger than gentlemen in the Sen- 
ate supposed, or smaller, is a matter of no sort of 








1289 


consequence. It does notin the least affect their 
adjudication. Their decision is fixed, and it is 
final; and it became a mere matter of computa- 
tion to determine how much, under the treaty of 
1855, the Choctaw nation was entitled to receive. 

The Secretary of the Interior, in obedience to 
the resolution of the Senaie, reported that there 
was due to the Choctaw nation $2,981,247 30; 
and I hold that is the amount to which they are 
justly entitled. The Committee on Indian Affairs 
in the Senate have overhauled the report of the 
Secretary of the Interior, and given to the United 
States Government certain credits not allowed by 
that officer. These have reduced the amount to 
$2,332,566 85. The Senate committee reported 
that the Choctaws were entitled to that sum. Yet 
the amendment proposed by the Senate to this 
bill, and which 1s now pending, and in which we 
are asked by the Committee of Ways and Means 
to non-concur, provides for carrying into effect 
the seventh article of the treaty, and appropriates 
only the sum of $1,202,560 85, being an undis- 
puted balance due them, leaving the remainder of 
the claim open for future investigation. Now, if 
there is such a thing as a just demand against the 
United States Government which she is bound to 
pay, and which we, as her Representatives, con- 
cerned for her honor and justice, are bound to 
appropriate for, it is this demand. Why, if we 
had such a deimand as that against the Choctaws 
instead of them against us, we would make it good 
at the point of the bayonet. If we had this de- 
mand against Mexico, your Navy and Army 
would be put into requisition before we could get 
away from here. If Spain was indebted to us in 
that amount, and refused to pay, Cuba would be 
taken in pledge before midsummer. Thés people 
come here with no power to enforce their demand. 
We are strong and they are weak. They can 
only come and presen their claim, appealing to 
our justice. They have no other power and no 
other mode of reaching us, and, I ask, ought not 
we to listen tothem? The Choctaw nation have 
always been our friends—friends at a time when 
we needed friends, ata time when our western 
frontiers were exposed to the incursions of say- 
ages. Let me call your attention to the twenty- 
first article of the treaty of 1830, in which is con- 
tained an item of historical reminiscence: 

‘* A few Choctaw warriors marched and fought in the 
army of Wayne, and the whole number remaining is stated 
not to exceed twenty.”’ 

This band of warriors, fighting underold ‘* Mad 
Anthony,’ as he was called, carries us back to 
the days of trial and peril of our country. 

Mr. PHELPS. Were not the Wayue warriors 
paida oe during their lives? 

Mr. MAYNARD. Certainly; but the point I 
was making was, that these men who have come 
here appealing to our justice have always been 
our friends, and gad by us when we needed 
friends. I am citing this as evidence of what is 
a well-known historical fact-—that the Choctaws 
have acted always as our allies. 

Mr. PHELPS. I would go as far as the gen- 
tleman to do what I consider justice requires; but 
when my convictions lead me in anotherdirection, 
I must follow that course which my judgment 
dictates. 

Mr. MAYNARD. I by no means complain 
of the gentleman for following the dictates of his 
conscience. 

I desire to read to the House the memorial of 
the represen.atives of the Choctaw nation, that 
they may see the true nature of the appeal they 
make to us, and the shameful injustice in disre- 
garding it. It is as follows: 

Your memorialists, the representatives of the Choctaw 
nation in general council assembled, would respectfully 
eae for the consideration of your honorable body, in 

ehalf of the Choctaw nation, that in consequence of the 
unprecedented drought during the past summer, and not 
from any want of industry on the part of the people, there 
has been almost an entire failure of the corn crop, and a 
large portion of our people are now entirely destitute of the 
means of subsistence. Almost daily the homes of those of 
our citizens who have been somewhat more favored, and 
enabled to raise a small surplus of corn, are besieged by 
families of poor starving women and children who are 
without a morsel of bread. 

If such be the condition of the indigent now, at harvest 
time, can you picture to yourselves what will be their con- 
dition during the coming winter? 

Alas, it is too true that famine and want stare us in the 
face ; and we are left without the least ane ied ray of 
hope to avoid it without your kind aid and assistance. 
Relief, and that speedily, must be rendered, or many of the 
Choctaw people will suffer starvation and death. 
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Should the approaching winter seve as severe as the 


last, the stock must also perish, and then nothing will re- 
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two tribes, entered into in 1837, and which amount, less 
$39,000 paid by the Choctaws in 1837, is now beld in trust 


main, not even dried beef alone, to satisfy the cravings of 4 for them by the Government, can or could be regarded asa 


hunger. 

Under these appalling and distressing circumstances, we, 
your memorialists, feel,gs the representatives of the Choc- 
taw peaple, that we have a right to call upon your honor 
able body to speedily appropriate the necessary amount to 
pay the Choctaw people the debt which, under the award 
of the Senate of the United States, made in accordance 
with the stipulations contained in the treaty of June, 1855, 
has been ascertained to be due them. 

We ask, as a matter of justice and humanity, that your 
honorable body take immediate action on this subject, 
which, to many among us, is a matter of life and death. 

Your memorialists have been taught to look upon and 
feel towards the Government of the United States that it 
was their friend and guardian. 

We come not before you as paupers or mendicants, but 
a loyal and industrious people, who have been prevented 
by the intervention of providential causes from producin 
a stifficiency of the staff of life to supply our very limite 
wants. 

All we ask is that you discharge the amount guarantied 
to us by your own solemn covenant and treaty stipulation. 

PETER FOLSOM, 
President of the Senate. 
WILLIAM ROEBUCK, 
Speaker of the House. 


One word more, and I will dismiss this subject 


and commend it to the sense of justice of the 
House. To-day we have been called upon by a 
report of a committee on conference to appro- 
priate some two or three million dollars to pay 
white men for murdering, assassinating, annihi- 
lating, and destroying the friendly Indian tribes 
of the Northwest. We have money enough to 
pay for services of that character—services which 
profess to have been rendered about the time of 
the enactment of this treaty. Millions for such 
purposes we have, and we appropriate them, it 
seems to me, ungrudgingly, not to say unblush- 
ingly; b@t when there comes here a demand as 


sacred as the adjudication of a court of justice, 
established by a tribunal of our own scledtiant* 
one composed wholly of our own citizens, by a 
treaty stipulation, unlike every other treaty, I 
imagine, ever negotiated between two civilized or 
uncivilized nations before, certainly unlike any- 
thing to be found in any other of our Indian trea- 
ties; when they come and ask us to pay what our 
own chosen tribunal has decided and adjudged 
they are entitled to, why we pause and hesitate. 

I will not trespass further upon the time of the 
House at this stage of the session. In conclu- 
sion, | will read, as the gentleman from Missouri 
has referred to a memorial presented to the Com- 
mittee of Ways and Means by the agent of the 
Choctaw Nation, a memorandum from the same 
source, which | have before me. It is as follows: 


Memorandum in regard to the amount found due the Choc- 
taws under the award of the Senate, made March 9, 1859, 
pursuant to the eleventh article of the treaty of 1855 with 
the Choctaws and Chickasaws : 


The award of the Senate prescribed and fixed the prin- 
ciples upor which the seiitsiaent with the Choctaws, con- 
templated by the treaty of 1855, should be made, and di- 
rected the Secretary of the Interior to cause an account to 
be stated In conformity therewith. Said account was pre- 
paved, and on the 8th May, 1860, submitted to both Houses 
of Congress. The award being, by the twelfth article of the 
treaty, final and conclusive, the only question in the case 
is as to the correctness of the account. 

Though the treaty (eleventh article) provides “ that their 
rights and claims against the United States shall receive a 
just, fair, and liberal consideration,” extreme rigidity as to 
the interests of the Choctaws was exercised in the state- 
iment of the account. No liberality whatever was shown 
to them. The amount shown by the account to be due to 
the Choctaws was $2,958] ,247 30, which the Committee on 
Indian Affairs of the Senate cut down to $2,332,560 85. 
(See their report No. 283, first session, Thirty-Sixth Con- 
gress.) 

The Commissioner of Indian Affairs, who stated the ac- 
count, in his report submitting.it to the Secretary of the 
Interior, says: * It is to be observed that, under the second 
article of the treaty of 1830, a patent was issued to the 
Choctaws for the country west of Arkansas, estimated to 
contain fifteen million acres ; subsequently the Chickasaws, 
with the consent of the United States, purchased a portion 
of this tract at $530,000, which the United States paid out 
of the trust fun belonging to the Chickasaws, with the ex- 
ception of $30,000 paid in the manner directed by the third 
article of the articles of convention and agreement between 
the Choctaws and Chickasaws, concluded the 17th Janu- 
ary, 1837. Under the treaty of 1855, the Choctaws leased 
a portion of their country, for which the United States paid 
the sum of $600,000. these sums are to be as 

yments under the treaty of 1830, the amount due the 

taws will be $1,851,247 30.” It does not 
the letter of the Secretary of the'Interior transmitting the 
Commissioner’s report and the account to Congress, that 
he entertained the opinion that the sums mentioned should 
dlp, cect wae pram se wat ape whey and that 
the amount found due the Choctaws should be diminished 
accordingiy. 1t is difficult to understand haw or upon what 
ground an amount allowed to the Choctaws for a portion of 
their y by the Chickasaws, out Srewnhenes 
the virtue of a separate and distinct convention the 


| payment to the Choctaws by the United States under the | 


|| treaty of 1830. 
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it is equally difficult to understand how an amount 
agreed by the ninth article of the treaty of 1855 to be allowed 
by the United States to the Choctaws, for the lease of a 
portion of their country and the relinquishment of their 
right to another portion thereof, can be considered, or pre- 
tended to be, @ payment under the treaty of 1830. [tis only 
the ‘just and proper expenditures and payments under the 
provisions of said treaty,’ that can be deducted in the set- 
Uement with the Choctaws under the award of the Senate ; 
and surely neither of the amounts named can be considered 
as an expenditure or payment under that treaty. The only 
hypothesis upon which such an idea could be based is, 
that the Choctaws acquired, or obtained, a better title to 
their country west of Arkansas by the treaty of 1830, and 
that they should therefore be charged the amounts realized 
by them, from whomsoever received, for such portions of it 


as they have disposed of, as payments under the treaty of | 


1830. Sucha principle of settlement, however, though con- 
trary to the treaty of 1855, and the award of the Senate, 
would require them to be charged with the value of their 
whole country at the time they so acquired it. But they 
neither acquired it by the treaty of 1830, nor thereby re- 
ceived any better title to it than they were possessed of 
prior to that treaty. It was ceded to them by the treaty of 
1820, the cession being full, complete, and unqualified. 
The main object of the treaty of 1820, was to obtain from 
the Choctaws a cession of a portion of the lands they owned 
in the State of Mississippi, and to perpetuate them asa 
nation in the country west of the Mississippi river. The 
Choctaws made the desired cession in the first artiele of 


| the treaty; and the second article thereof provided that 


** for and in consideration of the foregoing cession on the 
part of the Choctaw nation, and in part satisfaction for the 
same, the commissioner of the United States, in behalf of 
said States, do hereby cede to said nation a tract of country 
west of the Mississippi river, situate between the Arkansas 
and Red river, and bounded as follows :”? the boundaries— 
except the eastern line, which was changed by the treaty of 
1825—corresponding with those defined in the treaty of 
1830. This was a complete and unqualified cession—not 
even clogged with the usual condition of grants to Indians, 
that the lands were ‘to be held as other Indian lands are 
held.”? The Choctaws thus became the absolute owners 
ofthe country. Hence, when it became necessary, in 1825, 
for the Government to repossess the eastern portion of it, 


| they had to acquire it by purchase and cession from the 


Choctaws. See first article of the treaty of 1825, which 
reads: * The Choctaw nation do hereby cede to the United 
States all that portion of the land ceded to them by the sec- 
ond article of the treaty of Doak’s Stand, (treaty of 1820,) 
as aforesaid, lying east of aline beginning on the Arkansas, 
one hundred paces east of Fort Sinith, and running thence 
due south to Red river, it being understood that this line 
shall constitute and remain the permanent boundary between 
the United States and the Choctaws. The second article 
of the treaty specified the consideration allowed the Choc- 
taws for this sale and cession. Beyond all doubt, then, 
they had a complete and valid title to the country prior to 
the treaty of 1830. 

It is true that the treaty of 1830 did purpurt to give the 
Choctaws a grant to the country in fee simple; but it did 
not vest in them a fee simple title, for they could not dis- 
pose of the country, or any portion of it, without the as- 
sent of the United States; and hence the Government was 
a ee party to the convention of 1837, by which 
they disposed of part of it to the ChicKasaws. Moreover, 
this pretended grant in fee simple was clogged with the 
condition that the tract should only “inure to them while 
they shall exist as a nation, and live on it;’’ so that they 
could not have removed elsewhere, amalgamated them- 
selves with another tribe, or even dissolved their national 
or tribal organization, with the view of becoming citizens 
of the United States, without forfeiture of their lands. 
Their title under the treaty of 1820 was not so clogged 
or qualified; and, consequently, the treaty of 1830, so far 
from giving them even a better title, impaired and lessened 
the value of that they already held. It would, therefore, 
be an act of great wrong and injustice to deduct anything, 
directly or indirectly, from the amount found due them 
under the award of the ate, on account of the pretended 
grant in fee simple under the treaty of 1830. 

The sum found due to the Choctaws under the award of 
the Senate appears, doubtless, to be very large ; but it must 
be recollected that they had just and valid claims remain- 


ing unsettled against the United States, under the various: 


provisions of the treaty of 1830, to a very large amount, 
from which, by the treaty of 1855, the Government is re 
lieved, and the burden of their settlement with the individ- 
ual claimants is saddled upon the Choctaw nation. These 
claims exceed, in the te, three and a half million 
dollars,as shown by a detailed exhibit thereof filed before the 
Committee on Indian Affairs of the Senate ; so that, if the 
amount reported by that committee, namely, $2 . 
as due the Choctaws, is appropriated, they will get far less 
than will be sufficient to pay the claims so transferred to 
and saddled upon the nation. 

Whatever amount the Choctaws are to get, it is of the 
utmost importance that they get it soon, for they have suf- 
fered the same calamity, and are in even a worse condi- 
tion, from the loss of their crops, than the people of Kansas 
whose case has justly excited general sympathy, and for 
whose relief the utof the United States has recom- 
mended that a liberal appropriation be made by Congress, 
Unless they soon obtain the means of procuring subsist- 
ence, large numbers of them must perish of starvation. 
They do not, however, ask charity of either the Govern- 
ment or individuals ; if they can receive at an early day the 
amount which, after the most careful and rigid investiga- 
tions, has been found to be beg? ame pe due to them, 
under the award of the Senate, they will provide for them- 


apt P. P. PYTCHLYNN, 
Wasurneton Crry, December 28, 1860. 
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Mr. STEVENS, of Washington, | des... 
set the gentleman from Tennessee richt _ to 
erence to one matter to which he has rel “9 
I trust that justice will be done in this ae 
partial justice is being done, I trust, to een ve 
stituents, the people of Washington Testo 
The gentleman has spoken as though the Indie, 
wars in Washington resulted from gross “sy 
passes committed by the whites upon the Indj oa 
whereas theoperations of the whites were etiien, 
of a defensive character against the attacks whi 
the Indians commenced upon’the whites. 
Mr. MAYNARD. Idonot Propose to disc, 

that question with my friend. He knows, as re 
as I can tell him, that I differ widely from hn 
my estimate of the history of these transactions 
r. STEVENSON. I do notintend to trian 

; ; ; _—— ito 

a full discussion of this case at this time. Ire 
ferred to the character of this claim in the discus. 
sion upon it two days ago. I only desire now to 
reply to one or two suggestions of the gentleman 
from Missouri, (Mr. Puexps.} I think it js to, 
late for the Government of the United States tp 
question the validity of this claim, or attempt to 
avoid the obligation resting upon it promptly to 
pay itat once. The propositions assumed in the 
discussion of the Gadsden treaty, and referred to 
the gentleman from Missouri, [Mr. Puetrs,} do 
not rest upon the same basis on which this claim 
demands an action. This was a solemn award 
under the arbitrament of the Senate of the United 
States, agreed upon and stipulated in a treaty 
which the United States Government itself rat. 
fied. Suppose the treaty to have been wrong, and 
based on wrong principles: the Senate ratifed 
it. The Senate was our arbiter. Its award js 
higher than a judgment. It is above a treaty, |; 
cannot be reviewed for error. It can only be im- 
peached for mistake orfraud. The award for this 
sum of money, due under the solemn judgment of 
the Senate to these poor Indians, stares usin the 
face; and one of the arguments now adduced by 
my friend from Missouri, a member of the Com- 
mittee of Ways and Means, is, that the award is 
for too much money. He claims the arbitration 
was based on wrong principles. Sir, if it had 
been an award between Russia and this Govern- 
ment, I doubt whether my friend would have 
deemed that ground temdibhe. Had he resisted 
payment on that score, and our Government had 
taken his advice, Russia would have answered us 
by her cannon. But when these poor Indians, 
who have been waiting upon us for twenty years, 
whose lands have been taken from them and sold 
by the United States, ask us to pay them what 
our own arbitrators have awarded them, we tell 
them we will not pay them their money because 
the amount is too large, or our Treasury is ex- 
hausted. If we have not the money, can we not 
issue bonds? They are willing to take bonds; 
and [ implore this eosin in the name of justice 
and fair-dealing, do not let the stigma of repudia- 
tion be now, at this day, put upon the hitherto 

unsullied faith of our common Government. 

But I have one other remark which | desire to 
submit. Under the treaty of 1855, we stipulated 
that these Choctaws should become bound to as- 
sume certain individual claims that the Govern- 
ment of the United States itself then owed to other 
persons. No member of the Committee of Ways 
and Means will deny that. By the terms of that 
treaty, the United States Government not only 
stipulated that all unadjusted claims between the 
Choctaws and itself should be referred to the Sen- 
ate of the United States as exclusive arbiter, 
whose award was to be final; but the twelfth ar- 
ticle of that treaty imposed an obligation upon the 
Indians to pay private debts which this Gover 
ment then owed to certain individuals. The chat 
acter of these private claims is designated ring 
report made by the Senator from Arkansas [Mr. 
SEBASTIAN whieh is beforeme. ‘These Indians 
have, on their part, under this treaty, assume 
to pay these debts of the United States, and are 
liable to be coerced into paying them; and yet W 
repudiate our own treaty—repudiate our oe 
arbiter, the Senate of the United States—and re = 

to pay the sum awarded these Choctaws, beca? 





it isa | one. I read now from the twelfth 
article of the treaty: 
“ Arr. 12. In case the Senate shall award to the Choe- 


o ‘ the 
taws net of the lands ceded as aforesaid, | 
saspe shell be peretvea by them in full satisfaction © . 
their claims nst the United States, whether * + Cnet 
individoal, arbing under any former treaty and 
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l) thereupon become liable and bound to pay all 
dividaal cline as may be adjudged by the per 
ies of the tribe to be equitable and just; the setle- 
ment and payment to be made with the advice and under 


taws sl 
such in 
authorit 


the direction of the United States agent for the tribe ; and 
yeh of the fund, awarded by the Senate to the Choc- 
= eae the proper authorities thereof shal! ascertain and 
jeiermine to be necessary for the payment of the just lia- 
pilities of the tribe, shali, on their requisition, be paid ever 

; them by the United States. But should the Senate alfow 
: ross sum, in further and fall satisfaction of all their 
Se whether national or individual, against the United 
States, the sane shall be accepted by the Choctaws, and 
they shall thereupon become liable for, and bound to pay, 
ali the individual claims as aforesaid; it being expressly 
understood that the adjudication and decision of the Senate 
shall be final.’’ 

We forced them to assume these individual 
claims. We rendered them liable for those claims; 
and now, in a time of famine and distress, we 
deny them not only what we owe them, but we 
absolutely repudiate the very obligations that, by 
the terms of the treaty of 1855, we have entailed 
upon them. 7 

The only serious argument that I have heard 
against the payment of this claim is that we have 
not got the money. Well, the Indians are will- 
ing to take the bonds of the Government. Ihave 
no doubt that they have already paid a great many 
of these individual obligations, and that is an ad- 
ditional motive for doing justice and standing by 
the sanctity of the treaty, and upholding the ob- 
ligation imposed on us 4 this award. 

“Mr. SHERMAN. The House is not in the 
humor, at this late period of the session, to listen 
to arguments, and therefore I will simply state 
the conclusions at which I have arrived. 

I am opposed to the amendment: first, because 
it has been improperly put upon this bill. This 
is a bill making appropriations for the Indian 
service for the next fiscal year, and the loading 
down of appropriation bills avith private claims, as 
a matter of course prevents a fair discussion and 
consideration of them. 

But I have a second objection to this amend- 
ment. The gentleman from Kentucky [Mr. Sre- 
VENSON] Says that this isasolemnaward. Well, 
if you call this a solemn award, I do not know 
what a solemn award is. It seems that the chair- 
man of the Committee on Indian Affairs of the 
Senate came in, after the adjournment of Con- 
gress—at a called session of the Senate—and sub- 
mitted a resolution; and without debate, without 
anybody knowing what was going on, the reso- 
luuion was passed by the Senate, by which it is 
asserted that a claim of $2,900,000 has been fas- 
tened on the public Treasury. Now, I say that, 
if that is a coleabs award, it is such an award as 
could only be made by the Senate of the United 
States, : 

Mr.STEVENSON I have the authority of 
both sides of the Senate of the United States for 
what I say; and I will read it to the gentleman. 

? SHERMAN. No, sir; [ can read it my- 
self, 








Mr. PHELPS. On referring to the proceed- | 


ings of the Senate at the time this alleged award | 


was made, I find that the debate occupies a little 
over a column of the Congressional Globe, and 
that is all. I believe that only two gentlemen 
participated in the debate: the chairman of the 
Committee on Indian Affairs, and Mr. Kine, of 
New York. 

Mr. SHERMAN. What the gentleman from 
Missouri says is correct. Under the treaty of 
1855, certain questions were to be settled by the 
Senate, and the Senate was to give a just, fair, and 
liberal consideration to those questions. Well, 
after Congress had adjourned, at a called session 
of the Senate, the chairman of the Committee on 
Indian Affairs introduced a resolution in the na- 
ture of anaward. There was no debate upon it, 
no consideration of it, nothing of the kind. The 
resolution was passed; and upon the faith of that 
award we are asked to appropriate between two 
and three million dollars. Now, Mr. Speaker, 
I think that that is not an award at all. It has 
never been considered and never acted upon. It 
has not the form and substance of an award, and 
it ought not to receive the attention of this House 
as an award fairly made and fairly considered. 

Another objection to the amendment is, that its 
terms are very improper, as any one who has 
wees the pains to read it will have seen. The 
a clause of the amendment proposes to submit 
A the Senate another subject, and to authorize the 

nate to makea future award. Underthe terms 
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of the amendmentupon which we are now called 
upon to vote, the Senate may hereafter, by their 
own vote, without consulting this House at all— 
without even consulting the President of the Uni- 
ted States—make an award, and call upon the 
Treasury of the United States to pay over a mil- 
lion dollars. Now, that is a radical objection to 


‘the amendment; and it ought not to be adopted 


for that reason. The Senate may hereafter look 
into the balance, and appropriate, without asking 
the House at all, another million dollars. That 
is the effect of the amendment. 

Thisisaclaim growing out of the Yazoo lands, 
in Mississippi. It is a claim which the Repre- 
sentatives of Mississippi and Georgia have always 
denounced and opposed. Mr. Toomss,a Senator 
from Georgia, and other Representatives from 
Georgia and Mississippi, always contended that 
the claim was unjust and unfounded. It grew up 


in Mississippi, where they must know all about | 


it. Now, surely, this is not the time when we 
ought to pay doubtful debts against the State of 
Mississippi, growing out of the purchase of lands 
in the State of Mississippi. It seems to me that 
that is a valid objection to the claim. 


Mr.STEVENSON. The gentleman says Mr. | 
Did not the || 
Finance Committee of the Senate, after full dis- | 


Todmss and others said so and so. 


cussion, recommend the payment of this claim? 

Mr.SHERMAN. Lunderstand that they did 
so recently, after the gentlemen who knew most 
about the matter—the Senators from Georgia and 
Mississippi, and those who lived in that neigh- 
borhood—had withdrawn. 

Mr. PHELPS. When this matter was before 
the Senate last summer, when a proposition was 
made by the Committee on Indian Affairs to ap- 


propriate $2,900,000, a majority of the Senate | 


voted against appropriating that money; and then 


-a long debate took place upon the question, cov- 


ering several pages of the Congressional Globe. 

Mr. SHERMAN. Then, when the Senators 
from the State where this claim originated were 
present, it was voted down by the Senate itself, 
and that, too, after this pretended award had been 
made. Now, shall we, under these circumstances, 
appropriate nearly three million dollars out of the 
national Treasury, to pay a claim which has al- 
ways been disputed inthe region of country where 
it arose? Still another reason is, that I think we 
ought not to appropriate money .till we know 
where these Choctaws are going, whether they 
belong to this Government or to the southern 
confederacy. It seems to me that we ought not 
to pass this Choctaw claim, without discussing it 
further. I move the previous question. 

Mr. MAYNARD. I would like toaska single 
question. Thegentleman from Ohio speaks of 
the arguments against this amendment in the 
Senate. Is he not aware that those argurents 
were met, and that after the Senate had heard 
both sides, they agreed to this amendment. 

Mr. SHERMAN. Well, the House has heard 
both sides, also. 

The previous question was seconded, and the 
main question ordered. 

Mr. MAYNARD demanded the yeas and nays 
on the amendment. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 56, nays 104; as follows: 

YEAS—Messrs. Adrain, Avery, Bocock, Boteler, Brab- 
son, Branch, Briggs, Bristow, Brown, Burch, Burnett, Hor- 
ace F. Clark, John B. Clark, John Cochrane, Corwin, Cox, 
Burton Craige, De Jarnette, ee TY Florence, 


Fouke, Hale, Hamilton, J. Morrison Harris, Hindman, 
William Howard, Kunkel, Leake, Maclay, Mallory, Mars- 


ton, Elbert S. Martin, Maynard, McKenty, Edward Joy | 
Morris, Nelson, Niblack, Noell, Pendleton, Peyton, Pryor, | 


Quarles, Riggs, Scott, William N. H. Smith, Stanton, Ste- 
venson, Stout, Thomas, Vance, Webster, Whiteley, Wood- 
ruff, Woodson and Wright—56. 


NAYS—Messrs. Aldrich, Alley, William C. Anderson, | 


—" Beale, Blair, Blake, Brayton, Buffinton, Burling- 
ame, Butterfield, Campbell, Carey, Carter, Case, Coburn, 
Clark B. Cochrane, Colfax, Conkling, Conway, Covode, 
James Craig, Curtis, H. Winter Davis, John G. Davis, 
Dawes, Duell, Dunn, Edgerton, Edwards, Eliot, Ely, Eng- 
lish, Farnsworth, Fenton, Foster, Frank, French, Gilmer, 
Gooch, Graham, Grow, Gurley, John T. Harris, Haskin, 
Hatton, Helmick, Hoard, Holman, William A. Howard, 
Hughes, Humphrey, Hutchins, Irvine, Junkin, Kenyon, 


Kilgore, Killinger, Larrabee, DeWitt C. Leach, Long- 


necker, Loomis, Lovejoy, McClernand, MeKean, McPher* 
son, Montgomery, Laban T. Moore, Morrill. Isaac N. Mor- 
ris, Olin, Palmer, Pettit, Phelps, Poitie Edwin R. Rey- 
nolds, John H. Reynolds, Christopher Robinson, James C. 
Robinson, Sedgwick, Sherman, Somes, Spauldi Spin- 
ner, Stevens, William Stewart, Stokes, Stratton, Tappan, 
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Thayer, Theaker, Tompkins, Train, Trimble, Vandever, 
Van Wyck, Verree, Wade, Waldron, Walton, Eliibu B. 
Washburne, Welis, Wilson, and Windom—104. 


So the amendment was non-concurred in. 
Twentieth amendment: e 


For payment to the orphans and their heirs, provided for 
in the first article of the treaty of 1832, with the Creek In- 
dians, and to be in lieu of the investment of $200,000 re- 
quired to be made by the sixth article of the treaty of 1856, 
with the same Indians; the general council of the Creeks, 
representing both the nation and the orphans, having pro- 
posed and agreed to substitute the present invested fund of 


| said orphans, arising from the sale of their lands under the 


treaty of 1832, for and in place of the investment of $200,000 
for purposes of education, required by the sixth article of 
the treaty of 1856, and that said amount shall be paid to said 


| orphans and their heirs, which arrangement has been sanc- 
| tioned and approved by the Department of the Intertor ; 


payment to be made to said orphans and their heirs under 
such regulations or instructions as the Secretary of the {n- 
terior shall prescribe, $200,000; Provided, That the amovnt 


| herein provided for shall be expended within the present 
| fiseal year. 


The Committee of Ways and Means recom- 
mended non-concurrence. 
The amendment was non-concurred in: 


Twenty-first amendment: 


Sec. 2. And be it further enacted, That there be paid to 
the United States agent for the W itchetas and other Indians 
in the country leased by the Choctaws to the United States, 
the annual salary of $1,500, from the date of the commis- 
sion of the present incumbent. 

The Committee of Ways and Means recom- 
mended non-concurrence. 


The amendment was non-concurred in. 
Twenty-second amendment: 


Sec. 3. And be it further enacted, That for the relief of 
| destitute Indians, and with the view of preventing suffer- - 


ing and starvation among the Indian tribes who have failed 


| in raising crops from the drought of last summer, there be 


appropriated the sum of $50,000: 4nd provided, That the 
amount shall be expended, if necessary, within the present 
fiscal year. 

The Committee of Ways and Means recom- 
mended concurrence. 

The amendment was concurred in. 


Mr. SHERMAN moved to reconsider the votes 


| by which the several amendments were concurred 


in or non-concurred in; and also moved to lay the 
motion to reconsider on the table. 
The latter motion was agreed to. 


Mr.SHERMAN. I movethat a committee of 
conference be appointed on the part of this House, 
and invited on the part of the Renate: on the dis- 
agreeing votes to this bill. —- 

The motion was agreed to; and Messrs. 
Puevps, Ernertpce, and Granam, were ap- 
pointed conferees on the part of the House. 


CALIFORNIA WAR DEBT. 


Mr. SHERMAN. I promised to call up the 
bill in relation to the California war debt for the 
penan of agreeing to an amendment. 

here being no objection, the bill was taken 


| up, and the following amendment was concurred 


In: 

Section one, at the end of thereof, add the following: 

And the Secretary of the Treasury, when the said ex- 
penses of the State of California shall have been audited 
and allowed, shall be, and he hereby is, authorized to pay 
the same in bonds of the United States authorized to be 
issued by the act of February 8, 1861. 

Mr. BURCH moved to reconsider the vote by 
which the amendment was concurred in; and also 
moved to lay the motion to reconsider on the 
table. 


The latter motion was agreed to. 
AGRICULTURAL PATENT OFFICE REPORT. 


_ Mr. GURLEY, from the Committee on Print- 
ing, reported the following resolution; which was 
read, considered, and agreed to: 

Resolved, That there be printed for the use of members 
of the House of Representatives, two hundred thousand 
extra copies of the agricultural Patent Office report for 1860, 
and fifteen thousand extra copies for official) distribution 
by the Departmentof the Interior: Provided, That said re- 
port shail be printed in brevier type, and be comprised 
within four hundred and eighty pages, octavo. 

Mr. GURLEY moved to reconsider the vote 
by which the resolution was agreed to; and also 
moved to lay the motion to reconsider on the 
table. 


‘The latter motion was agreed to. 


MECHANICAL PATENT OFFICE REPORT. 


Mr. GURLEY also, from the same committee, 
reported the following resolution; which was read, 
considered, and agreed to: 


Resolved, That there be printed, in addition to the usua} 
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number of the mechanical] part of the Patent Office re 
for 1960, ten thousand for the use of the Patent office 
and thirty thousand es for the use of the members 0} 
the House. 

Mr. GURLEY pon to reconsider the vote 
by which the resolution was agreed to; and also 
moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to 


SMITHSONIAN INSTITUTION REPORT. 


Mr. GURLEY also, from the same committee, 
reported the following resolution; which was read, 
considered, and agreed to: 

Resolved, That there be printed five thousand extra cop- 
ies of the report of the Smithsonian Institution forthe year 
i860—three thousand for the use of members of the House, 
and two thousand for the use of said Institution. 

Mr. GURLEY moved to reconsider the vote 
by which the resolution was agreed to; and also 
moved to lay the motion to reconsider on the | 
table. 

The latter motion was agreed to. 


PUBLIC PRINTING. 


Mr. GURLEY. Lask that Senate bill No. 46, 
supplementary to the joint resolution in relation 


It was so ordered. 
OREGON AND WASHINGTON WAR DEBT. 


Mr. STANTON, from the committee of con- 
ference on the part of the House on the disagree- 
ing votes of the two Houses on the bill (H. R. 
No. 11) to provide for the paymentof the expenses 
incurred by the Territories of Oregon and Wash- 
ington in the suppression of Indian hostilities in 
the years 1855 and 1856, reported that the com- 
mittee had agreed to recommend to their re- 
spective Houses as follows: 

That the Senate agree to the House amendment, with 
the following smendments: 

1. Strike out of the thirteenth line, in section one, the 


words ‘*two hundred and fifty,’ and insert in lieu thereof 
the words “ four hundred ;”’ so that it will read, *‘ $2,400,- 
000.”’ 


2. Strike out the second proviso to the first section, and 
insert in lieu thereof the following: “ Provided, ‘That said 
Auditor be, and he bereby is, authorized and directed to re- 
ceive additional evidence as to the amount or value of sup- 
plies, transportation, and personal services, and to correct 
errors in his former report touching the same ; and in cases 
where supplies were furnished at points in either of said 
Territories where similar supplies were not furnished to the 
regular Army, during the hostilities for which the volun - 
teers were engaged, he shall allow for such supplies the 
prices paid for similar supplies to the regular Army at the 
most convenient point where any supplies were furnished 





during said time, adding thereto the cost of transportation 
to the point where such supplies were furnished to said 
volunteers.”’ 

3. Strike out ofsection four all after the enacting clause 
and insert: “ That for the payment of the claims provide 
for in this act, the Secretary of the Treasury may, ifhe deem 
it expedient, issue to the claimants, or their legal represent- 
atives, bonds of the United States of denominations of not 
less than fifty dollars, redeemable in twenty years, and 
bearing interest atthe rate of six percent. perannum, with 


at the discretion of the Secretary of the Treasury. 

The question being on the adoption of the re- 
ort, 

' Mr. BARR called for the yeas and nays 

The yeas and nays were not ordered. 

The report was adopted. 

Mr. STANTON moved to reconsider the vote 
by which the report was adopted; and also moved 
to lay the motion to uedalller on the table. 

The latter motion was agreed to 


ABSTRACTED BONDS. 


Mr. MORRIS, of Illinois. I am instructed by 
the select committee, to whom was referred the 
subject of the bonds abstracted from the Interior 
Department, to report a joint resolution as a sub- 
stitute for the resolution reported by the gentle- 
man from Missouri, [Mr. Sous ] The believe 
that the interests of the Government will be pro- 
moted by its passage. 

There being no objection, a joint resolution, 
making provision forthe recovery of certain bonds 
belonging to the Indian trust fund, and for other 
purposes, was read a first and second time. 

It appoints three commissioners on the part Of 
the United States to make a full and equitable set- 
tlement and adjustment of all claims and accounts 
against the United States, held by William H. 
Russell, of the State of Missouri, or any business 
firm or company en in the service of the 
United States with which he is, or had been, con- 


lary to | Cuarves Case of Indiana. Two of these gen- 
to the public printing, be taken up and referred to || tlemen are members of the select committee. 
the Committee on Printing. Mr. CONKLING. I rise not for the purpose 


cunpons attached, and payable annually or semi-annually, 
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nected ; said commissioners to have power to send 
for persons and papers, and to compel the attend- 
ance of witnesses, and to sit at such place as may 
best subserve the objects of their appointment. 
Any sum or balance ascertained to be Tas to Rus- 
sell, is to be held by the proper Department, sub- 
ject to the order of the Secretary of the Interior, 
who is directed to receive and apply the same to 
the purchase and restoration to the epartengnt of 
the Interior of State stocks of the same character 
and class as those received by Russell from God- 
ard Bailey; provided that the expenses of the com- 
mission are to be paid by Russell, and are, in 
no case, to be a charge on the Government; pro- 
vided further, that before the award is rendered, 
Russell! shall furnish means to the Secretary of 
the Interior wherewith to purchase one hundred 
bonds of the character and description aforesaid; 
and provided further, that if Russell shall fail or 
refuse to furnish such means, the award of the 
commissioners is to be void and of no effect; oth- 
erwise to be final and conclusive. 

Mr. PHELPS. I propose to fill the blank 
with the following names: Geonce E. Pucu of 
Ohio, J. Morrison Harris of Maryland, and 


of interposing the single objection which I sup- 
pose would defeat the consideration of this joint 


|| resolution; but merely for the purpose of saying 


that, as a member of this select committee, I dis- 
sent from the report which recognized the passage 
of this or any other similar resolution 
House. 

Mr. SHERMAN. If thisdebate is to go on, I 
must interpose my objection to the introduction 
of the resolution. 

Mr. MORRIS, of Illinois. I do not want to 
debate; but I desire merely to state that four mem- 
bers of the select committee concurred in this res- 
otution; and if the House will indulge me asingle 
moment, I will point out the difference between 
this resolution and the one introduced by the zen- 
tleman from Missouri, and referred to our com- 
mittee. And as I desire to move the previous 
question , and believe that if the House is satisfied, 
as they will be if they understand it, that its ef- 
fect will be to secure for the Government the resto- 
ration of these bonds to the amount of $100,000, 
while if it is not passed, in all probability noth- 
ing will be secured, there will be no objection to 
it, wish just to make this statement. 

Several Members. Move the previous question. 

Mr. MORRIS, of Illinois. Very well, sir. I 
will then simply remark, that it seems to me that 
the resolution is evidently just and proper, and 
very much for the interest of th® United States 
that it shall be adopted. 
question. 

Mr. STANTON. I desire to ask a question 
of the gentleman for information. 
from the seading of the joint resolution, that these 
commissioners to be appointed are to receive no 
pay from the Government. Now, what I want 
to know is, whether they are to receive no pay at 
all for the labors es upon them, or whether 
they are to be paid by the party from whom the 
bonds are to be reclaimed? 

Mr. MORRIS, of Illinois. The commissioners 
are to be paid by Mr. Russell, out of his own 
pocket. 

Mr. STANTON. Then all I have to say is, 
that I do not want commissioners who are to de- 
cide upon the interests of this Government, and 
who are — by the adverse party. If there are 
to be such commissioners appointed, I want them 
to be paid by the Government. 

Mr. MORRIS, offllinois. Inreply to the remark 
of the gentleman from Ohio, I have this to say: I 
believe the parties selected, on motion of the gen- 
tleman from Missouri, [Mr. Puevps,] to be the 
commissioners, provided for under this resolution, 
are men who are above suspicion—men who will 
discharge their duty faithfully and honestly to the 
Government. Two of the gentlemen named hav- 
ing served on this committee, and being familiar 
with all this transaction, are, it seems to me, very 
properly selected *o constitute a part of the com- 
mission. I will say that the resolution introduced 
by the gentleman from Missouri, provided only 
that Mr. Russell should draw the money from the 
Treasury to buy the bonds with; there was no 
obligation, on his part, to furnish any additional 


y this 


I move the previous 


I understand, | 








February 28, 


amount. This resolution is essent; ; 

in its provisions. It provides hoe Ciferen 
shall furnish bonds to the amount of ¢109 
and that the money shall remain subjec: 7 
order of the Secretary of the Interior px 7 the 
Mr. Russeli’s order. It differs, also, men & 
in other respects. [am satisfied that, if the He 
understands the resolution, there can be be : vn 
jection to it; and I move the previous question.” 

Mr.STANTON. I move to lay the tess). 
on the table. mice 
- Mr. SHERMAN. I understand that a 5; 
objection will defeat the introduction of the 
Maan apd 1 meereloes object. 

r. , of Illinois. It has al 
received; and I have demanded the ee nn 
tion upon it. al 

Mr. SHERMAN. It was only read for jp. 
formation. 

The SPEAKER. The Chair thinks 
tion comes too late. The resolution 
twice read, and a motion made to lay jt op th 
table. The question is on that motion. ? 

Mr. MORRIS, of Illinois. I say to the House 
that if they lay the resolution on the table, it wij 
involve the Joss of $100,000 in bonds, I speak 
knowingly upon the subject, for I have investi. 
gated it. Now, sir, if the gentleman from Ohio 
has any objection to the commissioners beine 
paid by Mr. Russell, I am willing to modify the 
resoluyon; and I suppose there will be no objec. 
tion, so as to provide for their payment by the 
Government. 

Mr.STANTON. I want to say, upon that sub- 
ject, that I have as much confidence in these gen- 
tlemen as in any other gentlemen in this House, 
or out of it; butI object to any parties employes 

J pay P ployed 
by the Governnient, to decide in reference to the 
interests of the Government, being paid by the 
adverse party. 

Mr. CONKLING obtained the floor. 

Mr. HARRIS, of Maryland. [ rise toa privi- 
leged question. 

Mr. CONKLING. I do not suppose that the 
floor can be taken from me in that way. 

Mr. HARRIS, of Maryland. I do not desire 
to interfere with the rights of my friend from 
New York, but this is a matter on which I think 
I have the right to be heard. 
floor from the gentleman, however. 

Mr. CONKLING. If my friend from Mary- 
land does not desire the floor, I will make this in- 

uiry—and,in doing it, I wish to assure my friend 
from Illinois and the House that my objection to 
the resolution does not arise in respect to the gen- 
tlemen selected to constitute this commission; be- 
cause, if I may be permited to say so much, no 
better men could have been selected from any 
quarter upon any terms: I desire to ask the Chair 
whether a single objection would not prevent the 
consideration of this resolution? 

The SPEAKER. The Chair decides that the 
resolution has been received, and is properly be- 
fore the House? ; 

Mr. MORRIS, of Illinois. I desire to say 
further, that the object of this commission 1s not 
to deprive the Government of any right it may 
have to prosecute its claims against Mr. Russell. 
I trust the gentleman from Ohio will withdraw his 
motion to lay upon the table. oi 

Mr. STANTON. Very well. I will withdraw 
the motion to lay upon the table. j 

The resolution was ordered to be engrossed an 
read a third time; and being engrossed, it was ac 
cordingly read the third time. ‘ 

Mr. PHELPS. I demand the previous que* 
tion upon the passage of the resolution. 

Mr. JENKINS. — 1 desire to inquire, for 
formation, before I vote, whether the rane 
as it now stands, provides for allowing Mr. hus 
sell to these commissioners. ‘ 

Mr. MORRIS, of Illinois. I propose 8° 
modify the resolution, if there be no objection. 

Several Members objected. biect 

Mr. BARR. I move to lay the whole su°) 
“Ree the table. as P 

e motion was di 0. ; F 

The previous was seecaaad, and the main ques 
tion ordered to be put. a 
Mr. LOVEJOY called for the yeas and nay 
the of the resolution. 

eS aeee and nays were ordered. | peal t0 

Mr. MORRIS, of Illinois.” I again 9p Sed 
the House to allow the resolution to be s° 
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fed as to permit these commissioners to be paid for this mark of their confidence, with a distrust of my own 
ifie 


by the Government. 
“Mr. BARR. I object. ; 

Mr. SHERMAN. I desire to read this reso- 
lution before I vote upon it. I hope, therefore, 
it will be allowed to go over until to-morrow, and 
that the House will go into committee, and dis- 
jose of the Indian eres bill. aes 
Mr. MORRIS, of Illinois. I wish to inquire 


whether, if this resolution goes over to-day, it | 


will come up @s unfinished business in the morn- 
| am satisfied that the House does not un- 


ing? 


derstand it; and I would prefer that it go over, | 
and be published in the Globe, so that members | 


will understand it. 
The SPEAKER. The main ee has been 
ordered; and the Chair decides that the vote must 


be taken. ! : , 

The question was taken; and it was decided in 
the negative—yeas 19, nays 134; as follows: 

YEAS —Messrs. Aldrich, William C. Anderson, Barret, 
Cox, Dunn, Fouke, Hatton, Kunkel, Logan, Maynard, 
Isaac N. Morris, Nelson, Niblack, Pendleton, Phelps, 
Sickles, Thomas, Webster, and Woodson—19. 

NAYS—Messrs. Charles F. Adams, Adrain, Alley, Ash- 
ley, Babbitt, Barr, Beale, Bingham, Blair, Blake, Bouligny, 
Brabson, Branch, Brayton, Briggs, Bristow, Brown, Buf- 
finton, Burnham, Butterfield, Carey, Carter, Horace F. 
Clark, Clemens, Coburn, John Cochrane, Colfax, Conkling, 
Conway, Corwin, Covode, Curtis, John G. Davis, Dawes, 
Delano, Duell, Edgerion, Edwards, Eliot, Ely, English, 
Etheridge, Fenton, Ferry, Florence, Foster, Frank, Gar- 
nett, Gooch, Graham, Gurley, Hale, Hall, Hamilton, John 
T. Harris, Hickman, Hindman, Hoard, Holman, William 
Howard, William A. Howard, Hughes, Humphrey, Hutel- 
ins, Irvine, Jenkins, Junkin, Kenyon, Killinger, Larrabee, 
DeWitt C. Leach, James M. Leach, Leake, Longnecker, 
Loomis, Lovejoy, Maclay, Marston, Charles D. Martin, 
McUlernand, McKean, McKenty, McKnight, McPherson, 
Millson, Moorhead, Morrill, Nixon, Olin, Palmer, Peyton, 
Porter, Potter, Pottle, Pryor, Quarles, Edwin R. Reynolds, 
John H. Reynolds, Rice, Riggs, Christopher Robinson, 
James C. Robinson, Ruffin, Rust, Sedgwick, Sherman, 
William N. H. Smith, Spaulding, Spinner, Stanton, Ste- 
vens, Stevenson, James A, Stewart, William Stewart, 
Stokes, Tappan, Thayer, Tompkins, Train,Trimble, Vance, 
Van Wyck, Wade, Waldron, Walton, Cadwalader C.Wash- 
burn, Elihu B.Washburne, Wells, Wilson, Windom, Wins- 
low, Woodruff, and Wright—134. 


So the joint resolution was rejected. 

During the call of the roll, 

Mr. CLARK, of New York, said: Seeing no 
reason for withdrawing this claimant from the 
ordinary procedures of the courts of justice, I 
vote **no.”? 

Mr. MORRIS, of Illinois, said: M+. Speaker, 
as | am satisfied that the House dves not under- 
stand the pending proposition, I propose to with- 
draw it until another and more favorable oppor- 
tunity. 


Mr. BINGHAM. I object. 


Mr. MORRIS, of Illinois, subsequently stated day, is equivalent to denying us the privilege. 


that he was advised that the gentleman who had 
objected to his withdrawing his proposition would, 
not continue the objection; and he therefore again 
asked to withdraw his proposition. 

Mr. CONKLING and Mr, RUST renewed the 
ee. 

Mr.SHERMAN. I move that, by unanimous 
— the reading of the names be dispensed 
with. 

There was no objection; and it was ordered 
accordingly. 

The vote was announced as above recorded. 

Mr. RUST moved to reconsider the vote just 
taken; and also moved that the motion to recon- 
sider be laid upon the table. 

The latter motion was agreed to. 


PRESIDENT AND VICE PRESIDENT ELECT. 

Mr. WASHBURNE, of Illinois. I hope that 
the gentleman from Ohio will give way to me for 
& moment? 


P. BARR. | object, unless he yields to me, 


Mr. SHERMAN. I must submit m motion, 
that the rules be suspended, and the House re- 
solve itself into the Committee of the Whole on 
the state of the Union. 

Mr. WASHBURNE, of Illinois. I rise to a 
question of high privilege. The committee ap- 
posted to wait upon the President and Vice Pres- 
Pm eleet, and inform them of their election, have 
a that duty, and directed me to submit 

; r. Lincoln said, in reply to the committee, 
: 1eN notified of his election to the office of Pres- 

ent of the United States for the next four years, 
8s follows: 


“GenTLemen: With deep gratitude to my countrymen 
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| have leave to submita minority report. The great 


| trust that the House will give permission to the 
|| minority to file its report even after the session has 


ability to perform the required duty under the most favor- 
able circumstances, now rendered doubly difficult by exist- 
ing national perils, yet with a firm reliance on the strength 
of our free Government and the ultimate loyalty of the peo- 
ple to the just principles upon which it is founded, and, 
above ali, an unshaken faith in the Supreme Ruler of na- 
tions, I accept this trust. Be pleased to signify my accept- 
ance to the respective Houses of Congress.” 


Mr. Hamlin, the Vice President elect, in re- 
sponse to the committee, said: 


* GENTLEMEN: You will please communicate to the re- 
spective Houses of Congress my acceptance of the trust 
confided to me by a generous people. And while it is a po- 
sition which i neither sought nur desired, I am truly grate- 
ful for the confidence reposed in me, and, deeply sensible 
of the obligations it imposes, it shall be my earnest effort 
to discharge my duty in that manner which shall subserve 






SPECIAL COMMITTEE OF FIVE. 


Mr. HOWARD, of Michigan, from the special 
committee of five, submitted a majority report. 

Mr. JOHN COCHRANE. I want it under- 
stood that the minority of the committee shall 


press of business at this late stage of the session 
will not enable them to present it at thistime. I 


closed, if it cannot be sooner prepared. 

The SPEAKER. If there be no objection, 
that permission will be granted. 

Mr. HOWARD, of Michigan. Ido not object 
to the minority of the committee submitting a re- 
port during the existence of the session. I think 
that to that extent they ought to be granted the 
privilege of putting in theirreport. But, sir, after 
this Congress has expired, we cannot order that 
they shall submit, or that the clerks and reporters 
shall receive, a minority report. 

Mr. BRANCH. Mr. Speaker, I totally and 
entirely dissent from the report just presented by 
the committee. I desire an opportunity of pre- 
senting my views in writing, if I shall have the 
privilege of doing so. 

Mr. HOWARD, of Michigan. Nobody will 
object to that, if it be done before the expiration 
of Congress. 

Mr. BRANCH. Ido not know whether the 
point made by the gentleman from Michigan is 
well taken or not, thatthe minority report, if sub- 
mitted, it must be done during the session or not 
at all; but, sir, it is obvious that to require the 
minority of the committee to answer an elaborate 
and voluminous report of fifty or sixty pages of 
manuscript between nowand Monday next, while 
this House is sitting nine to twelve hours every 


And I now enter my dissent, in toto celo, to the 
report of the majority. 

r. HOWARD, of Michigan. I move that the 
report be ordered to be printed in the Globe; and 
also that the papers and evidence accompanying 
it be laid upon the table, and ordered to be printed. 

The question was taken; and it was ordered 
accordingly. 
The report is as follows: 


The select committee of five, appointed on the 9th of 
January, to whom has been referred two special messages 
of the President, and sundry otier papers at different times, 
respectfully report that they have diligently considered the 
several matters referred to them by the House, and, under 
the authority conferred to report “‘ from time to time,”’ have 
heretofore submitted five special reports, upon the follow- 
ing subjects, to wit: 

1. The protection of the public property, accompanied by 
a bill to provide for calling forth the militia, and accept the 
services of volunteers in certain cases. 

2. The collection of the revenue, with a bill. 

3. On the subject of a secret hostile organization or con- 
mn to seize the capital, &c. 

4. dong position of the ships, resignations of naval offi- 
cers, &c. 

5. On the subject of treating with persons who claim to 
have seceded and established independent governments 
within the bounds of the United States. 

It now remains to consider briefly the remaining subjects 
intrusted to your committee. ‘The committee have been 
in session nearly every day since they were appointed. 
Among the great variety of subjects before them, they have 
diligently considered a large number of petitions and me- 
morials on the subject of conciliation and compromise, and, 
while they earnestly desire that peace and harmony may 
be restored to our distracted country, on the basis of justice 
and equality to all sections, with a full recognition of all 
constitutional rights and obligations, yet, in view of the 
fact that there are so many and so well-considered prop- 
ositious already before the House, they have deemed it in- 
expedient to make any recommendations on the subject, 
and they report back all popes relating to the same. 

Under the instructions of the House, the committee were 
to make inquiry and report as to the seizure of certain forts 
and » revenue cutters, and other property of the 
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United States. The rapid development of acts of lawless 
violence in a portion of the Confederacy ; the notoriety and 
undisputed character of the facts have, perhaps, rendered 
exact and official inquiry less important than could have 
been anticipated on these subjects. Ali the information the 
committee deemed necessary has been obtained in the form 
of communications from the Executive Deparunents of the 
Government, and is herewith communicated. But in pro- 
portion as the necessity of proof of their existence has di- 
minished, the consideration of their magnitude and import- 
ance has been rendered difficult and more imperative. The 
state of things, whether we call it secession, rebellion, or 
revolution, considered in its magnitude and character, pre- 
sents quesiions unsurpassed in importance by any ever 
presented to this or any other Government. It becomes a 
question of existence to the Government, and involves not 
only the happiness of the thirty-one million of our own 








.present population, but of more than ten times that number 


Nee LS 


of their unborn descendants, and the hopes of the friends of 
free government throughout the world. It is time for the 
American Congress to consider what the civilization of the 
world, the hopes of mankind, and the spirit of the fathers 
hovering over us, expect us to do. 

One of the most remarkable things ever developed in the 
history of any country is the steadiness, uniformity, and 
power of the ratio of the increase of our population. For 
seventy years it has scarcely changed, and is as strong to- 
day, on a basis of thirty million, as it was when we had but 
five million of inhabitants. It doubles our population once 
in twenty-five years. Could we conceive it possible for this 
same ratio to continue for twice seventy years more, the 
year A. D. 2000 would find within our bounds sixteen hun- 
dred million of people. ‘The question as to what shall be the 
condition of this vast multitude, and whether the spirit of 
anarchy, lawlessness, and violence on the one hand, or of 
oppression and tyranny on the other, shall prevent, under 
the inevitable laws of population, their existence at all, 
and turn this heritage into a barren waste, may well lead us 
to pause and consider, and when we have discovered our 
duty, apply ourselves to its Socheue with unceasing fidel- 
ity and with unflinching firmness. Hitherto our progress is 
without a parallel. And whatever may be the fate of the 
Kepublic ; if itshall erumble into dust by the folly and mad- 
ness of the hour, not only unchecked, but permitted, and 
even aided, by the rashness on the one hand, or imbecility 
on the other, of those who exercise brief authority in its 
different departments, the memorials of its greatness and 
beneficencces, its glory and renown, of the hopes and fears 
that have hitherto clustered around it, and the disinter- 
ested patriotism and the sterling virtues of its founders 
are at least secure. So much is safe. Their genial intlu- 
ence will ever continue to be felt, and bless our race till 
time shall end. 

What, then, is secession? This question forces itself 
upon our attention at every step. Either in its lega) or con- 
stitutional aspect, or in its revolutionary character, or in 
the fearful consequences of its unchecked progress, it meets 
us at every step; it shapes all policy; it imposes new and 
imperative duties; and, since it threatens the existence of 
the Government itself, its treatment should command the 
wisdom and patriotism of the nation. Self-preservation ie 
the first law of a nation, The power to detend its imple- 
ments of self-preservation is one of the clearest of all ita 
powers. We cannot conceive of a nation without the 
power to build and defend forts, and all implements of war, 
within its own jurisdiction. And yet secession claims to 
have seized, within sixty days, fourteen forts, costing 
$5,580,858, and mounting eleven hundred and twenty-four 
guns. These forts are not only held against the United 
States, but two others are closely besieged, and assault is 
every day threatened. The arsenals, the arms, the revenue 
cutters, the custom-houses, the post offices, the mints, the 
money, and even the hospitals of the United States, are 
seized and held with impunity. The operations of commerce 
are impeded. Seven States claim to have released them- 
selves from all constitutional obligation ; to have disrupted 
the Government, and formed a new and independent con- 
federacy in the bounds of the United States, allin the name 
of secession; and yet we are told secession is not only a 
prem but constitutional remedy, as if the Constitution 

ad provided for its own destruction by an inconsiderabie 
fraction of the power that made it. 

To show the utter baselessness of this claim as a consti- 
tutional remedy, it is only necessary to consider that the 
ordinance of secession in any one of the States can by no 
possibility rise higher, as a sovereign act of the State, than 
a State constitution adopted by an organic convention. If 
we concede all possible regularity and formality in the con- 
vention, and the fullest sanction of the people of the State to 
the ordinanve of secession, it is still no higher than the or- 
ganic law of the State; just high enough, in fact, to be sub- 
ordinate to the Constitution of the United States. Articie 
sixth, section one, of the Constitution, declares : 

‘This Constitution, and the laws of the United States 
which shall be made in pursuance thereof, and ail treaties 
made, or which shall be made, under the authority of the 
United States, shall be the supreme law of the land ; and the 
judges in every State shall be bound thereby, anything in 
the constitution [ordinance of secession] or laws of any 
State to the contrary notwithstanding.’’ 

The committee content themseives with this simple state- 
ae to show the unconstitutionality of the whole pro- 
ceeding. 

It is also clear that the claim is destructive of the first 
principles of government in every form. For the rightful 
powers of governments are made up of such individual, na. 
tural rights as have been surrendered by individuals for the 
purpose of obtaining from the governments thus created 
security and protection for their remaining rights. The 
powers of a State in the Union are derived trom the indi- 
viduals of the State. Hence the maxim of our fathers: 
* All Governments derive their just powers from the con- 
sent of the governed.’’ Whether we consider the Govern- 
ment of the United States as a compact between the States 
or as a Union of the whole. people, secession is equally 
illegal and absurd, and equally destructive of the first prin- 
ciples of all government. If our Government be oniy a 
compact between the States, the States, in forming the 
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compact, exercised only such power as they had derived 
from the people. And if a State resume the power—that 
is, secede—it follows, irresistibly, that each individual of | 
the State may resume his sovereignty, even while marc'- 
ing to the gallows, and all jaws be practically nullified, and | 
government rendered impossible. Secession, if admitted, | 
would not only destroy the noble fabric of our fathers, but 
plunge the world into barbarism and anarchy by rendering 
all government impossible. 

The committee therefore adopt the language of President 
Buchanan in his last annual message—that “ secession is 
revolution ; it may be justifiable revolution ; but itis, never- | 
theless, revolution.”’ in the language of President Jack- | 
son, * it is incompatible with the existence of the Union 
contradicted by the letter of the Constitution, unauthorized 
by its spirit, inconsistent with every principle on which it 
it was founded, and destructive of the great objects for | 
which it was formed.” 

Since secession is thus hostile to the existence of the | 
Government, and self preservation is the highest duty of 
every Government, it follows, in the present emergency, 
that “the duties of the Government become the measure of 
its powers; and whenever it fails to exercise the power 
necessary and proper to the discharge of the duty prescribed 
by the Constitution, it violates the public trust not less than 
it would in transcending its proper limits. ‘T'o refrain, | 
therefore, from the high and solemn duties, [imposed by 
the present condition of the country,) however painful 
the performance may be, and thereby tacitly permit the 
rightful authority of the Government to be contemned, and | 
its laws obstructed by a single State, would neither com- 
port with its own safety, nor the rights of the great body of | 
the Anierican people.’’ 

But when the secessionists are driven to admit that it has 
no jegal basis, the ever ready reply is, that we have no 
power to coerce a State. This only creates a false issue, 
and diverts attention from the true one. 

This was so clearly stated in a recent debate by a distin- 
guished Senator, that the committee adopt his language as 
their own. His statement may be deemed the more im- 
portant, from his supposed connection with the incoming 
Administration, 

‘The President says, that no State has the right to se- 
cede, but we have no constitutional power to make war 
against a State. The dilemma results from an assumption 
that those who, in such a case, act against the Federal 
Government, act lawfully as a State; although manifestly 
they have perverted the power of the State to an unconsti- 
tutional purpose. A class of politicians in New England 


set up this theory, and attempted to practice upon it in our | 


war with Great Britain. Mr. Jefferson did not hesitate to 
say that States must be kept within their constitutional 
sphere by impulsion, if they could not be held there by at- 
traction. Secession was then held to be inadmissible in 
the face of a public enemy. But if it is untenable in one 
case, it is necessarily so in all others. I fully admit the 
originality, the sovereignty, and the independence of the 
several States within their sphere. But I hold the Federal 
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Goverument to be equaliy original, sovereign, and inde- 
pendent within its sphere. And the government of the State 
can nu more absolve the people residing within its limits 
from allegiance to the Union, than the Government of the 
Union can absolve them from allegiance to the State. The 
Constitution of the United States, and the laws made in 
pursuance thereof, are the supreme law of the land, para- 
mount to all legislation of the States, whether made under 
the Consutution, or by even their organic conventions. 
‘The Union can be dissolved, not by secession, with or with- 
out armed force, but only by the voluntary consent of the 
people ot the United States, collected in the manner pre- 
scribed by the Constitution of the United States.’ 

But, however baseless secession may be, in a legal or 
constitutional aspect, however destructive of the great prin- 
ciples upon which all government rests, it is, nevertheless, 
an @xisting fact, as a revolutionary movement of vast pro- 
portions, involving the interests of our own people, the ex- 
istence of the Government and the hopes of mankind. It 
is multiplying its acts of hostility daily ; it is enlarging its 
claims of sovereignty: it has declared seven of the States 
independent nations ; it has organized six of them into a 
separate confederacy, within our own bounds, and by claim- 
ing exclusive jurisdiction, it denies the authority and con- 
temmns the laws and treaties of the United States. 

What, then, is the duty of the Government in the exist- 
ing emergency? To what extent does it possess the powers 
to meet itr These questions force themselves upon our at- 
tention at every step. Perhaps the first duty is, to ascer- 
tain the enuses of the disaffection and revolutionary move- 
ment, 80 that, if it be possible, the causes of discontent may 
be removed, and the integrity of the Union and the peace 
of the country restored. ‘These States claim that their rights 
have been infringed, and their peace and equality threat- 
ened, not because of anything that the Government has 
done or proposed to do, for it has been substantially under 
their control; but because of certain legislation upon the 
statute-books of other States, and a spirit of hostility to- 
wards the institutions of the South, alleged to exist in the 
northern States, ' 

It is conceded that the right of revolution is a sacred 
right of the people. But in our system of Government it is 
not a right that pertains to the State. The powers of the 
State government are clear and distinct from those of the 
General Government, each designed to move in its own 
8 ; and it is impossible to suppose that the one has the 
right of revolution against the other. It might as well be 
alleged that the State of South Carolina had the right of 
revoiution against the Government of Great Britain, as 
against the Government of the United States acting within 
its prescribed limits. But if, for the sake of the argument, the 
right of revolution, as pertaining to a State, is conceded to 
any one of the thirty-four States, this necessarily implies 
the right, on the part of the thirty-three remaining States, 
to canvass the propriety of its exercise, and to resist it by 
their combined power, inasmuch as it involves interests 
commen to all. 

“In this view, it is a right dependent — the power 
to enforce it. Such a right, though it may be admitted to 
preéxist, and cannot be wholly surrendered, is necessarily 
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subjected to Jimitations in all free Governments,and in com- | 


pacts of all kinds, freely and Voluntarily entered into, and 


in which the interests and weifare of the individual become | 


identified with those of the community of which he is a 


} 
| 


member. In compacts between individuals, however deeply | 


they may affect their relations, those principles are ac- 


knowledged to create a sacred obligation. And in compacts | 
of eivil Governments, involving the liberty and happiness | 


of millions of mankind, the obligation cannot be less.” 


If these States had no real grievance, they could have no | 
If causes of grievance exist, they must | 
| necessarily exhaust all peaceful and constitutional reme- 


right of revolution. 


dies before they could ask the adhering States to allow the 
exercise of a revolutionary right on their part. 

What are the alleged causes of grievance? Mainly the 
legislation of other States, and the alleged hostility of their 
people against the institutions of a portion of the States. 
While the legislation of some of the States, called “ per- 
sonal liberty bills” has been treated as aserious grievance, 
itis a singular fact that no effort has been made to bring 
any one of those laws to the judicial test provided by the 
Constitution. Nor, so far as your committee are aware, 
has any one case ever arisen in which the enforcement of 
their rights has been obstructed by any of these laws. How, 
then, do they furnish cause of revolution, : 

Nor are your committee able to persuade themselves that 
the hostility to the institutions of the South on the part o 
the people of the North is greater now than it was twenty- 
five years ago, or that they demand any legislation on the 
part of Congress in regard to slavery that was not common 


Administrations under the Constitution. But even if we 
concede all that is claimed, still the fact forces itself upon 


} our attention that no attempt has been made on the part of 


the disaffected States, or those who sympathize with them, 
to change the Constitution, or to meet the people of the 
adhering States in a national convention to secure a peace- 
ful separation. 

So far from all possible means of redress short of revolu- 
tion having been resorted to aud exhausted, not one of the 





steps that must necessarily precede the rightful exercise of 
revolution has been taken. 


mise, the secessionists have been loudest in their denun- 
ciations of all attempts at reconciliation. ‘They declare the 
Government is dissolved, and scout the efforts of theirsym- 
pathizers and natural allies for reconstruction. 

One of the great sources of trouble would seem to be the 
proper disposition of the Territories of the United States. 
And yet all the Territories which they claim for the use and 
occupation of their system of labor, are already under or- 
ganic laws adopted as compromises but ten years since, 
and mainly at their own dictation. 

The true explanation of all this difficulty was disclosed 
in the debates in the South Carolina convention, immedi- 
ately after the adoption of the ordinance of secession, on 
the 20th of December, 1860. One member arose in his place 
and declared: ** We have this day consummated the work 
of forty years ;? to which another member responded: ** We 
have pulled down the temple of one Government, and we 
must now construct another.’? Our Government has ex- 
isted in its present form for seventy-two years; and if trea- 
son has been festering for more than forty years of that time, 
it will hardly do to attribute the present difficulties to the 
state of public sentiment in the other portion of the Con- 

| federacy. While it is true that many patriotic and loyal 

| citizens in those States have been excited to madness and 
frenzy, and have voted for secession under a total misap- 
prehension, produced by the oo misrepresentations, 
your committee are forced to believe that hostility to the 
Government has long existed and has become wide-spread 
throughout those States. Perhaps one third of those who 
voted for secession did so under the belfef that it was the 
intention of the incoming Administration to seek to over- 
throw slavery within the bounds of the States by the power 
of the General Government as it is, or to force such amend- 
ments of the Constitution as would accomplish it. It is 
nevertheless true that not one intelligent man who voted 
for Mr. Lincoln can be found who ever dreamed or desired 
such a thing, or would tolerate it if possible. Indeed, the 
freedom of the free States rests upon the exercise of the 
sovereignty of their States; the slavery of the slave States 
rests equally upon the exercise of the sovereignty of their 
States. To permit the abolition of slavery in any one of the 
slave States by the power of the General Government would 
be to admit its right to establish it in all the free States. 
Against this the whole body of the northern people are un- 
alterably opposed ; and so tar from seeking the exercise of 
any such power in the slave States, it would meet from 
them the sternest resistance. 

The execution of the fugitive slave law has been asource 
of contention. But the President informs us, in his mes- 
sage, that the law has been executed in every contested 
case during his Administration, Atal] events, if the aimend- 
ment should be adopted which has been reported by the 
committee of thirty-three, and which is now before the 
House, the law would be rendered more effective to secure 
the rights of the South, while it would be farless odious to 
the people of the North. Be this as it may, it has been 
demonstrated that the percentage of loss on runaway slaves 
is less than that on borses, or any other property. Viewed 
with reference to the regate value of that species of 
property, the loss is indeed very small. 

Some difficulty in d to the rendition of fugitives from 
justice, growing out of local statutes, has arisen. Butit 
would seem to be of easy adjustment. And it is almost the 
only remaining grievance. ‘ 

en we consider that no effort has been made to secure 
a peaceful separation of the States under this Government, 
by the assent of the people in their sovereign ¢ ty, but 
instead, there have been acts of revolution, lity to the 
Government, the seizure of its forts, the robbery of its treas- 
ure, the exclusion of its jurisdiction, and ons for 
war, your committee are forced to the conclusion that the 
difficulties _ out of the existence of slavery, however 

e 


viewed by the common people, are, so far as the leaders of 
this revolutionary movement are econmeenge, eS pre- 
tense ; their real object being to e Government, 


to, and the recognized policy of, each of the first twelve | 


While conservative and loyal | 
citizens have earnestly sought conciliation and compro- | 
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that a separate southern confederac i 
ter, might arise upon its ruins.” Of @ military charge. 
yhat, then, is the duty of the Gove e 

circumstances? As the Constitution coke UNder those 
of the land, so it must be the sole guide of “a law 
ment of the Government in meeting the present enw 
Studiously avoiding the exercise of all new or geen: 
powers in legislation, all approaches to foreed judie oubtiy] 
struction, or of executive usurpations, the See Cee. 
must proceed to discharge its constitutional obligation ™ 
moderation, with prudence, with wisdom, but wns With 
swerving steadiness and firmness. To this cmeete Un. 
officer of the Government is impelled by the sancti svery 
his oath; by the sacred memories of our fathers: be of 
past glories of the model republic of all past time: rd the 
hopes and interests of the teeming millions of our hae 
population, and of all that are to come after us. rena 

The great feature of our system is, that the people 
the laws, and that they obey the laws which they make 
selves have made. Hence, “ the Government wilh =a 
to that political sense which exhorts obedience to oon 
of the country, as the highest duty of the citizen It a 
appeal to the moral power in the community. |¢ thet a 
peal be in vain, it will appeal to the judiciary. [ftp z 
arm of the judiciary be not sufficient to execute the — 
it will call out the civil force to sustain the laws, ee 
be insufficient, God save and protect us from the ne 
sort!” Ifthe evil then come, the responsibility wijj not be 
upon the Government. “The Executive must take ram 
that the laws be faithfully executed;” the Congress y _ 
‘¢ provide for calling forth the militia to execute the bn 
of the Union, suppress insurrections, and repel invasion. 
“to make all laws which shall be necessary and pro =f 
carrying into execution all the powers vested by the C : 
stitution in the Government of the United States, or jp an 
department or officer thereof.” The Constitution mate 
no provision for releasing any of its officers or agents from 
the obligations of the oath it requires them to take. See 
ever painful the duty thereby imposed upon them may be 
it cannot be omitted without involving the destruction of 
the Government, and incurring the guilt of perjury, 

Nor can there be any heed given to any one of the false 
and deceitful issues attempted to be raised; such as coercing 
a State—making war upon a State. All these pleas are 
fallacious, deceitful, and false, if not traitorous. The 
Government will act only in the strict line of duty in the 
discharge of its constitutional functions and obligations 
and whatever force it may attempt or use, will be striciiy 
on the defensive. Woe to those individuals or combing. 
tion of individuals who shall persistently violate their cop. 
stitutional obligations, and expect protection from a State 
when no State can rightfully act in the premises. 

The sovereign people of this country have seen fit to em- 
brace all the powers of government in two organic forms—a 
national Union fer national purposes, with limited and well 
defined powers and duties, and State governments for local 
purposes. In theory, at least, they cannot conflict with each 
other, for the reason the powers of the Federal Government 
are clearly defined by a written Constitution, which is made 
supreme in its own sphere, the highest manifestations of 
State sovereignty to the contrary notwithstanding. 

So long as the Generai Government confines itself to its 
constitutional! funetions, it is absurd, if not treasonable, to 
characterize the execution of its laws as the coercion ofa 
State. Nay, more, if any State, forgetful of its just rights 
and duties, go outside of its own preper sphere to obstruct 


On- 


| the due execution of the laws of the Union, by that very 


act it attempts to coerce the General Government from the 
exercise of its constitutional powers in the discharge of 
duties rendered imperative by the Constitution. Should 
collision ensue, the Government will be acting clearly on 
the defensive. [twill neither coerce a State nor make war 
upon it; butif it fail to execute its own laws to the extent 
of the power conferred, it will be recreant to the highest 
trust ever conferred by any people, disappoint the hopes of 
a world, and destroy its own existence. The course of the 
Government cannot be doubtful, nor the result uncertain. 
Should the claims of the secessionists be admitted, and 
the deceitful dogmas of coercion obtain the indorsement of 
the people, the revolutionists and their apologists and allies 
would prove themselves, in the language of the Constitt- 
tion’s greatest defender, “the most skillful architects of 
ruin,’ the most effectual extinguishers of high-raised et- 
pectation, the greatest blasters of human hopes, which avy 
age has produced. They would stand up to proclaim, in 
tones which would pierce the ears of half of the human 
race, that the last great experiment of representative govern 
ment had failed.’ 

“ Millions of eyes, of those who now feed their inherent 
love of liberty on the success of the American example, 
would turn away from beholding our dismemberment, and 
find no place on earth whereon to rest their gratified sight. 
Amid the incantations and orgies of secession, ery 
and revolution, would be celebrated the funeral rites 
constitutional and republican liberty.” of 

But no such mad schemes can receive the indoreomen’ 
the great body of the American people. Weare not ex- 
icans. We are unaccustomed to violent disruptions 
peaceful reconstructions of our Government. The er 
Saxon race do not throw away the greatest of all apeowe$ 
benefits in a mere fit of frenzy. If it required forty ye m 
to make the, poopie of the first of the seceding States _ 
disloyal to the Union, a hundred will not suffice peal Lo 
great body of the American people to forget pear 4 
tionary sires, the rich inheritance bequeathed byt rah 
glorious of the Union, or even the slumbering aa 
their ngton. The will sustain their own 
ernment, and bold it to the strict line of its constitu “4 
duty. Ever holding the olive branch of peace and ae 
iation before the of its power, it will — ai 
responsibilities with firm and a steady ie 
will rise above all dthasiien and fulfill the highest 
of any Government on earth. 

The committee kept a regular journal, and it is beret 

: rt sundry ¢ 
reported to the House. The committee report : Depart- 
cial communications from the heads of Sree col 
ments, and ask that they, with the j ’ . 
All of which is respectfully submitted. 
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Mr! HOWARD, of Michigan, from the. spe- 
cial committee of five, reported back sundry me- 
morials; which were laid upon the table. — ‘ 
“Mr. WINSLOW... Is the special committee of 
five yet dissolved ? ae 
Mr. HOWARD, of Michigan. 
not yet been accepted. 

Mr. HINDMAN. 
of business? 

The SPEAKER. The consideration of these 
special reports from the select committee. 

Mr. HOWARD, of Michigan, from the same 
committee, reported the following resolution: 


Resolved, That five thousand extra copies of the sev- 
eral reports and evidence submitted by the select commit- 
tee of five be printed and bound in one volume for the 
members of this House. 


The SPEAKER. That resolution, under the 
law, goes to the Committee on Printing. 


MESSAGE FROM THE SENATE, 


A message was received from the Senate, b Mr. 
Parton, one of its clerks, notifying the House 
that that body had passed House bill No. 909, for 
the relief of Thomas Chittenden, without amend- 
ment; and House bill No. 852, for the relief of 
certain Chippewa, Ottowa, and Pottawatomie In- 
dians, with amendments, in which he was directed 
to ask the concurrence of the House. 


CIVIL APPROPRIATION BILL. 


Mr.SHERMAN. I move that general debate 
in the Committee of the Whole on the state of the 
Union on the amendments of the civil appropria- 
tion bill be terminated within five minutes after 
the committee shall begin to consider them. 

Mr.JOHN COCHRANE. What was the or- 
der of the House in reference to the report of the 
majority of the select committee of five just sub- 
mitted? Have the minority a right to print their 
report in the Globe before or after the termina- 
tion of the session? 

The SPEAKER. The Chair supposes that 
the minority have been allowed to print their re- 
port atany time. 

Mr. CURTIS. I object to that. We have no 
power to receive any reports after this Congress 
has expired, 

The question was taken on Mr. SHerman’s 
motion; and it was agreed to. 

Mr. SHERMAN. ILInowmove that the rules 
be suspended, and the House resolve itself into the 
Committee of the Whole on the state of the Union. 

Mr. STANTON. What is the regular order of 
business f 

The SPEAKER. This is the regular order of 
business. 

Mr.STANTON. There are, as I understand, 
two special orders for this day. 

The SPEAKER. There is no special order 
pending now. 

Mr. STANTON. Is not the report of the se- 
lect committee of thirty-three pending ? 

The SPEAKER. It is not. It was postponed 
to take up the civil appropriation bill. 
wae BURNETT. What becomes of the force 

ill 

The SPEAKER. 
order. . 

Mr. STANTON. I hope that the House will 
vote down the motion to go into committee, in 
order to take up the bill for raising volunteers. 

Mr. SICKLES. Is debate in order? If itis 
not, I object. 

Mr. STANTON. I do not mean to be cheated 
out of the consideration of the volunteers bill, if 
[can prevent it. Idemand the yeas and nays on 
‘he motion to go into committee; and, on ordering 
the yeas and nays, I demand tellers. 

ellers Were not ordered; and the yeas and 
hays were not ordered. 
€ question was taken; and the motion was 
agreed to. 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 
(Mr. Grow in the chair.) 

The CHAIRMAN stated that the question in 
order was the consideration of Senate amendments 
to the civil appropriation bill. 

First amendment of the Senate: 
gesnene the appropriation in the following paragraph to 
te he United ae ee ae Atlantic and ee 
engaged in the wrhcanh ape civilians 


Its report has 


What is the regular order 


It was not made a special 











of officers of the Army and Navy and petty of officers and sections of the hospital edifice, including additions to the 
men of the Navy employed on the work.) $100,000. |; furniture and gardener’s houses, and out-buildings and 
The CHAIRMAN, The Committee of Ways || fences; ice-houses, including preserving cellar, extension 


eer || of stable for storage of hay and other fodder, and shelter of 
Means recommend non-concurrence in the amend- || farm wagons and carts ; and inclosing two sides of farn- 
ment. 


yard with brick wall; improvement of grounds, including 
The amendment was non-concurred in. pavement surrounding all the buildings ; grading and plant- 
Second amendment: 


ing trees, paving gutters, and placing seats in the pleasure 
Increase the following appropriation to $130,000: 


grounds of the patients ; forcing and green-houses, incltd- 
}| ing apparatus; fitting up two bowling-alleys, one in base- 
** Forcontinuing the survey of the western coast of the || ment of each wing, $38,000. ; 
United States, including compensation of civilians engaged || ’ . : > Wy 
~ ° | . < 16 
in the work, $70,000,” The Committee of Ways and Means recom- 


. ‘ || mended non-concurrence. 
and Means recommend non-concurrence. 


The amendment was non-concurred in. Twelfth amendment: 
. After line one hundred and eighty-four, insert the fol- 
Third amendment: | lowing: 
In line twenty-one, strike out “ twenty,’ and insert || For extending the stone and brick wall already forming 
in lieu thereof, “ forty ;*’ so that the paragraph will read: a part of the exterior boundary of a portion of the hospital 
For continuing the survey of the Florida reefs and keys, || grounds, with a view of eventually inclosing the whole 
(including compensation of civilians engaged in the work, || act in the same way, $10,000. 


and excluding pay and emoluments of otlicers of the Army | i : KR 
and Navy, and petty officers and men of the Navy employed | The Committee of Ways and Means recom 
mended non-concurrence, 


on the work,) $40,000. z 
The Committee of Ways and Means recom- ae Oates hs non-concurred in. 
hirteenth amendment: 


mended non-concurrence. | ‘ 
| After line one hundred and ninety-four, strike out the 
| 
| 


The amendment was non-concurred in. : ! 
following: 


Fourth amendment: i For drawings to illustrate the report of the Commissioner 
After line thirty-seven, insert the following: of Patents, for the year 1861, $6,000. 


1. ; ; 
To provide for a steam vessel in place of the steamer . . ° 
Walker, lost by collision at sea, $45,000. The Committee of Ways and Means recom- 
mended non-concurrence. 


The amendment was non-concurred in. 


The amendment was non-concurred in. Fourteenth amendment: 
In line one hundred and ninety-nine, after the word 


Fifth amendment: '| “ procurement,” insert ‘ propagation,” so that the clause 
In line sixty -cight, strike out “ eight,” and insert, in lieu || will read: F , 
thereof, ** five ;°’ so that the clause will read: For collection of agricultural statistics, investigations for 

For seamen’s wages, repairs, supplies, and incidental ex- || promoting agriculture and rural economy, and the procure- 
penses of forty-five light-vessels, $170,967 70. | ment, propagation, and distribution of cuttings and seeds, 

Cc Bi Bema FF | U oY $60,000: Provided, however, That in the expenditure of 
The Committee of Ways and Means recom- || fyi, appropriation, and especially in the selection of cut 
mended concurrence. . |} tings and seeds for distribution, due regard shalt be had to 
The amendment was concurred in. the purposes of general gultbention and the entomingepent 
w . amide | of the agricultural and rural interests of all parts of the 
pinth amy ndinent: United States. , 
Strike out the following clause : oe . ° ; tA . 
** Por commissions, attwo and ahalf per centum,to super- || The Committee of Ways and Means recom 
intendents, on disbursements for objects outside their dis- || mended concurrence. j 
tricts, $12,782 27.” || Mr. HOLMAN. I think that amendment of 
The Committee of Ways and Means recom- || the Senate is unwise; and I hope the House will 
mended non-concurrence. 


not agree to it, 
Mr. SHERMAN. Since the reportofthe Com- || Mr. SHERMAN. 


mittee of Waysand Means was made, I have read | as he pleases, 
a letter from the Secretary of the Treasury, which || 
has convinced me that that amendment ought to 
be concurred in. I hope, therefore, that it will || In dine two hundred and eight, strike out “ one thousand 


be agreed to. } four hundred,’ and insert ia lieu thereof“ two thousand 3”? 
S ’ 
The amendment was concurred in. | and add, after the word “ dollars,” in line two hundred 


t 
Seventh amendment: 


The Committee of Ways and Means recom- | 
mended non-concurrence, 


Let the gentleman have it 
The amendment is immaterial. 
The amendment was non-concurred in, 


Fifteenth and sixteenth amendments: 





| and eight, the words “so much thereof as may be neces- 
| sary, to be applied to the deficiency in that fund for the 
present fiscal year;” so that the clause will read : 

For expenses of receiving, arranging, and taking care 
of copyright books, charts, and other copyright matter 
$2,000 ; so much thereof as may be necessary to be applied 
to the deficiency in that fund for the present fiscal year. 


The Committee of Ways and Means recom- 
mended concurrence. 
The amendments were concurred in. 


In line one hundred and forty-nine insert, after the word || Seventeenth amendment: 
“bridges,” the words “and the roads appurtenant thereto | Strike out the following clause: ‘ For the preservation 
owned by the United States,’’ so that the paragraph will |) and distribution of the collections of the exploring and sur- 
read : . | veying expeditions of the Government, and the construc- 
For repairs of the Potomac, navy-yard, and upper bridges, || tion of suitable cases to receive said collections, $6,000 ;” 
and the roads appurtenant thereto, owned by the United || and insert in lieu thereof the following : 
States, $6,000. || For the distribution of the collections of the exploring 
. | and surveying expeditions of the Government, and the con- 
The Committee of Ways and Means recom- | struction of additional cases to receive such part of said 
mended non-concurrence. 


; | collections as may be retained by the Government, $6,000 ; 
The amendment was non-conctrred in. | such distribution to be only to institutions willing to receive 
Ninth amendment: i 


| the same, and attheir own expense. 
After line one hundred and sixty-two, insert the fol- | The Committee of Ways and Means recom- 
owing: 


| mended concurrence. 
To complete the inclosing of Judiciary square,in Wash- || The amendment was concurred in. 
ington city, as required by the sixth section of the act of 


the 3d of March, 1557, including the grading of the grounds, Eighteenth amendment: ‘ 
$10,000. || In line two hundred and fifty-four, strike out ‘‘ twenty,’? 
The Committee of Ways and Means recom- || and insert “thirty” in lieu thereof; so that the clause will 


| read: 
mended non-concurrence. : | For surveying the pubiie lands and private land claims 
The amendment was non-concurred in. 


| in California, to be disbursed at the rates prescribed by law 
Tenth amendment: 


Tn line eighty-nine, strike out * expenses,’ and insert || 
‘+ repairs * in lieu thereof; so that the clause will read: 
For repairs and incidental expenses of nineteen light- || 
houses and buildings connected therewith, 310,000. | 


The Committee of Ways and Means recom- || 
mended concurrence. 


The amendment was concurred in. 
Eighth amendment: 


| 
| 
| 


| for the different Kinds of work, $30,000. 
In line one hundred and seventy-two, after the word 


“‘thirty,’? insert, ‘¢ five ;”’ so that the paragraph will read: 

For the support, clothing, and medical and moral treat- 
ment of the insane of the District of Columbia and of the 
Army and Navy and of the zevenue service, at the asylum 
in said Distri@t, including books and incidental expenses 
of the asylum, $35,500. 

The Committee of Ways and Means recom- 
mended concurrence. 

The amendment was concurred in. 


‘Eleventh amendment: 


After line one handred and seventy-two, insert the fol- 
lowing: 


For repairs and painting of four western or first erected 


The Committee of Ways and Means recom- 
mended non-concurrence. 
The amendment was non-concurred in. 


Nineteenth amendment: 


In line two hundred and sixty-two, strike out ‘‘ when” 
and insert “ where” in lieu thereof; so that the paragraph 
will read : 

For salary of the clerk detailed for the special service in 
the General Land Office to attend to the unfinished surveys 


| in the States where the offices of the surveyors general 


| 


| have been closed, $2,000. 


The Committee of Ways and Means recom- 
mended concurrence. 


The amendment was concurred in. 
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Twentieth amendment: 


After line three hundred and sixty-seven, [a clause pro- 
viding for the survey of the public lands in Washington 
Territory,) insert the following proviso : 

Provided, That the proviso in the clause of the act ap- 
proved the 234 of June, 1860, appropriating $8,000 to carry 
into effect the act approved the 16th day of May, 1860, cre- 
ating an additional land district in Washington Territory, 
be, and the same is hereby, repealed. 

The Committee of Ways and Means recom- 
mended non-concurrence. 

Mr. STEVENS, of Washington Territory. I 
wish to make a brief statement in favor of the 
adoption of the amendment of the Senate. By the 
act of May 16, 1860, an additional land district 
was authorized in the Territory of Washington. 


MESSAGE FROM THE SENATE. 


At this point the committee rose informally; 
and the Speaker having resumed the chair, a 
message was received from the Senate, by Mr. 
Patron, one of their clerks, announcing that the 
Senate had passed, without amendment, bills of 
the House for the relief of Messrs. Coale & Barr, 
and for the relicf of Greenbury M. Watkins, of 
Montgomery county, Maryland. 

Also, that the Senate had adopted the following 
resolution, in which he was directed to ask the 
concurrence of the House: 

Resolved, (the House of Representatives concurring,) That 


the sixteenth and seventeenth joint rules of the two Houses 
be suspended during the remainder of the present session. 


INDIAN APPROPRIATION BILL—AGAIN. 


The Committee of the Whole on the state of 
the Union then resumed its session. 

Mr. STEVENS, of Washington. A proviso 
to the act of June 23, 1860, provided that the sum 
should be paid out of the proceeds of the sales of 
the public lands in the new land district. Now, 
in consequence of that proviso, it has been im- 
possible to put in operation the land office pro- 
vided for by law. ‘There have been no lands of- 
fered for public sale in the Territory of Washing- 
ton. Weare growing up there under the system of 
ot evolving large duties upon the offi- 
cers of the land office, and making it essential for 
the public convenience and for the transaction of 
the public business, that this office should be put 
into operation. I told the Committee of Ways 
and Means, last session, that that would be the 
effect of the proviso;and I was assured by gentle- 
men of the committee that it was not the intention 
of the committee to prevent the office going into 
operation. 

If this amendment of the Senate be concurred 
in, then we can start that land office, which is ab- 
solutely indispensable, and for the want of which 

reat inconvenience has resulted to the settlers. 
With this brief statement, and with the remark 
that the amendment was SAI approved 
of in the Senate, and was unanimously reported 
by the Committee on Public Lands of the Senate, 
I ciose, by expressing a hope that this committee 
will concur in the amendment of the Senate. 

The amendment was non-concurred in. 


Twenty-first amendment: 


In line two bundredand seventy-nine, strike out “ five ”’ 
and insert in lieu thereof “ three ;”’ so that the clause will 
read: 


For preparing the unfinished records of public and pri- 
vate surveys, to be transferred to the State axthorities, 
under the provisions of the act of 12th June, 1840, in those 
districts where the surveys are about being compleied, per 
act of 22d of January, 1853, $8,800. 

The Committee of Ways and Means recom- 
mended concurrence. : 

The amendment was concurred in 


Twenty-second amendment: 


After line two hundred and eighty, insert the following: 

To supply deficiency in appropriation for expenses for 
present fiscal year, of transportation of bullion from the 
assay office at New York to the Mint at Philadelphia for 
coinage, $29,000. 

The Committee of Ways and Means recom- 
mended a concurrence. 

The amendment was concurred in. 


Twenty-third amendment: 
After line two hundred and eighty-four, insert the follow- 


constructing on each floor of the Government build- 
ing called ** Winder’s Building,” the necessary water-clos- 
ets, urinals, slop-water sinks, and hose cocks, $3,450. 
The Committee of Ways and Means recom- 
mended concurrence. : 
The amendment was concurred in 


| 


THE CONGRESSIONAL GLOBE. 


Twenty-fourth amendment: 


For payment to George P. Kane, president of the Ex- 
change Company, of Baltimore, for extra work done on the 
post office building in the city of Baltimore, $9,688 82. 

The Committee of Ways and Means recom- 
mended non-concurrence. 

Mr. PHELPS. I desire to say something in 
favor of that amendment of the Senate; and I 
move, pro forma, to increase the appropriation one 
dollar. I have nowin my hand a letter from the 
Secretary of the Treasury, recommending that so 
much of the claim of George P. Kane as is spe- 
cified in that amendment be paid; and that that 
amount was expended in the repair of a building 
owned by the Government of the United States. 
The claim of Colonel Kane, as I am informed, 
amounts to more than the sum specified in this 
amendment; but the Secretary of the Treasury 
only recommends the payment of the sum named 
in the amendment. I would have the letter read, 
but I suppose that it is unnecessary. 

Mr. SHERMAN. Iam somewhat surprised 
that the gentleman from Missouri should speak 
in favor of this amendment, as it violates a well 
known rule, being simply a private claim hitched 
on to this bill by some Senator. 

Mr. PHELPS. I am opposed to placing pri- 
vate claims upon the several appropriation bills; 
but I do not regard this amendment in that light. 
This is an excess in expenditures incurred under 
instructions from the Secretary of the Treasury 
in the repair of this building. A sum of money 
was appropriated for the repair of the building 
which proved inadequate, and the money ex- 
pended in the repairs exceeded the amount pro- 
vided for that purpose—$9,600. I do not, there- 
fore, regard it as a private claim; and I think the 
money is justly due. 

Mr. DAVIS, of Maryland. This is a private 
claim, and I think it ought to be allowed to take 
its regular course in the Court of Claims. It has 
no business on the bill, and there is nothing be- 
fore the committee that I know of to justify its 
payment. 

r. PHELPS withdrew his amendment. 

Mr. HUGHES. I move to amend by reducing 
the amount two dollars. This can scarcely be con- 
sidered, Mr. Chairman, as coming within the usual 
category of private claims. It is simply for the 
purpose of carrying out a contract on the part of 
the Treasury Department The Senate has intro- 
duced it into this bill; it is recommended by the 
Treasury Department, and seems to come here 
with all the usual and ordinary guarantees of the 
Government for the prevention of fraud. I be- 
lieve Lam not wrong in stating that when the bill 
was referred to the Committee of Ways and 
Means, the information was not before that com- 
mittee which I now holdin my hand. The prob- 
ability is—at least I think I have a right to draw 
that conclusion—that the committee would have 
recommended a concurrence in the Senate amend- 
ment if they had been in possession of the in- 
formation which was in the hands of the Senate. 
I trust, sir, that this committee and the House 
will now do justice in this case, follow out the 
recommendation of the head of the Treasury De- 

artment, and concur in the amendment of the 

nate. 

The question being on Mr. Hucues’s amend- 
ment to the amendment, 

Mr. HUGHES, by unanimous consent, with- 
drew it. 

The Senate amendment was non-concurred in. 


Twenty-fifth amendment: 

For incidental and contingent expenses, including wast- 
age of the Mint at Philadelphia, in addition to the sum 
appropriated by the act “‘ making appropriations for the Ie- 
gislative, executive, and judicial expenses of the Govern- 
ment,’’ $15,000. 

The Committee of Ways and Means recom- 
mended non-coneurrence. 

Mr. FLORENCE. I do not want to embar- 
rass the proposition; but I have an amendment 
which I desire to present somewhere for the pur- 
pose of testing the sense of the Hous@ upon the 

ropriety of appropriating sufficient money to 

nish the building intended to be cons 
for the post office and United States courts at 
Philadelphia. I may say here that the bids au- 
oe ay ee act of the jen onaninn F have been 
made, an earn at the Treasu “pened 
that it will require an additional $100, to con- 
struct this 


ilding. In order that the sense of the | 


February 28, 


House may be ascertained in that revard 
regard, I pro. 
ae the proper place, to submit an amend. 
The amendment was non-concurred in. 


Twenty-sixth amendment: 
For incidental and contingent expense 
age at the mint at San Francisco, in addi toehndl 
appropriated by the act “‘ making appropriations for th 
gislative, executive, and judicial expenses of the G 
ment,” $20,000. overn- 
The Committee of Ways and Means reco 
mended non-concurrence =: 
The amendment was non-concurred in. 


Twenty-seventh amendment: 


To enable the President of the United States to ¢ j 
effect the act of 3d March, 1819, and any subsequen, = 
now in force, for the suppression of the slave trade < 
and the President is hereby authorized to allow such com” 
pensation, not exceeding in the whole $10,000, to the Cai 
ted States marshals, district attorneys, and any Other : 
sons employed in enforcing said Jaws, as may to him i 
proper, for any service they may render, for Which noaliow 
ance can now be made under existing laws. , 

The Committee of Ways and Means recom. 
mended concurrence, with the following amend. 
ment: 

Provided, That in no case shall the compensation Made 
to any district attorney or marshal, in any one year exceed 
the sum of $6,000, the maximum amount now allowed 
law, and at that rate for any period of time less than one 
year. 


Mr. BRANCH. I would be glad if some mem. 
ber of the Committee of Waysand Means woud 
state, in general terms, the nature of the service 
which it is proposed here to pay for. I can very 
well conceive there may be such services rendered 
but I want to know what they are. 

Mr. SHERMAN. The law of last session 
fixes the amount to be paid to captors of slavers, 

Mr. BRANCH. The chairman of the Commit. 
tee of Ways and Means does not understand my 
inquiry. This amendment appropriates ¢10,000 
to enable the President ** to allow such compen- 
sation to the United States marshals, district at- 
torneys, and any other persons employed in 
enforcing said laws.’? What is that for? 

Mr. SHERMAN. All that we know aboutit 
is that the late Secretary of the Interior, Mr. 
Thompson, and also Mr. Kelly, stated that ex- 
penses were incurred in keeping captured Afri- 
cans that were not provided for by law. The 
amount paid to the marshals is limited to $6,000 
a year. Sometimes they have to employ other 
persons to keep these captured Africans, and 
there is no provision made for paying them. 

Mr. BRANCH. Cannot the marshals, under 
existing law, employ such persons as he may 
deem necessary ? 

Mr. SHERMAN. That is very doubtful. 

Mr.PHELPS. The late Secretary of the Treas- 
ury informed us that in the execution of this law, 
there were services required to be performed, both 
by district attorneys and marshals, where no com- 
pensation was prescribed. -In some instances, 0n- 
erous duties were imposed on those officers, and 
no provision made by law for their compensation. 
A case occurred recently in Virginia, | think, 
where the Secretary of the Interior was of opin- 
ion that an additional compensation should be 
paid to the district attorney and marsha!. Where 
they employ persons to perform such service 4 
guarding or taking care of captured Africans, that 
expense is paid out of the judiciary fund; but 
where additional counsel is employer, no such 
provision for payment is made. The Commit 
tee of Ways and Means recommend the Senate 
amendment, with a proviso that the fees - 
emoluments of district attorneys or marshals shal 
not exceed $6,000 per annum. So that where ther 
income does exceed that amount, no addition 
compensation shall be made; but that where the 
fees and emoiuments are small, and. where 4s, 
trict attorney has to bestow two or three weet 
time on a case in court, there may be authority 
to allow him additional compensation. It 1s re 
ommended by the Secretary of the Interior. a 

The amendment to the amendment was 8 
to. 

The Senate amendment, as amended, was ©o™ 
curred in. 

Twenty-eighth amendment: ie 

To pay for labor on, and materials furnisbed for, 
Office extension, $16,000. i 

The Committee of Ways and Means rece 

non-concurrence. ; 

The amendment was non-concurred 10. 





— 
TH! 


Tuirt 
oan 
Twent 
For the | 
The C 
mended ] 
Mr. M 
ring orn 
the Senal 
which hs 
several y 
been urg 
and I wi 
argumen 
to the ar 
Provides 
be expend 
Capitol e 
same shall 
under the 
stated in | 
strued as 1 
the work ¢ 
pletion of 


Mr.S 
The C 
Mr. \ 
cur witl 
their rec 
amendm 
concurre 
tached t 
this app: 
Mr. N 
Was agre 
ThesS 
concurre 
Thirti 
To enab 
ment auth 
March, 18 
The C 
mended 
Mr. C 
oy addin 
the Sena 
committ 
derstood 
The Sen 
in refere 
and this 
to that r 
pay of 1 
Senators 
Subsequ 
—amons 
drew th 
have di 
before | 
read wh 
and the 
commit 
The ¢ 
“Tt stri 
at which 
merits. 
fnnd of tl 
fund itw 
sider the 
more app 
consider | 
appropria 
the Sena 
tingent ft 
repeal the 
ent of th 
* Haviil 
think it | 
science ii 
salary ; ii 
the salary 
to alters 
is, what 
question 
entitled t 
actually | 
Was then 
question 
cussed. 
first deci 
the quest 
the law, 
al the say 
questions 
said that 
Ment not 


